LEG SLATI VE M NUTES
MARLBORO TOMWNSHI P COUNCI L MEETI NG

Cct ober 5, 2006

The Marl boro Townshi p Council held its regularly schedul ed
meeti ng on October 5, 2006 at 8:00 P.M at the Marl boro
Muni ci pal Conpl ex, 1979 Township Drive, Marl boro, New Jersey.

Council President Mrelli opened the neeting and announced
that pursuant to the provisions of the Open Public Meetings
Act, notice of the regularly schedul ed neeting of the

Townshi p Council of the Township of Marlboro was faxed to the
Asbury Park Press, the Star Ledger and News Transcript on
January 3, 2006; faxed to the Board of Education Ofice;
posted on the Bulletin Board of the Minicipal Building and
filed in the office of the Minicipal derk.

The Cerk called the Roll.

PRESENT: Counci |l Vice President Cantor, Council man
Per ni ce, Council man Rosent hal, Counci |l woman
Tragni and Council President Mrelli.

Al so present were: Mayor Robert Kl einberg,
Andrew Bayer, Esq., Municipal Cerk Aida
DeGaeta, and Deputy C erk Deborah Usal ow cz.

Res. #2006- 363/ Ord. #2006-31 (Anend Chapter 84 — Pools —
Dr ai nage Requirenments) was tabled to the October 19'" agenda.
Motion to table was nmade by Council man Perni ce, seconded by
Council President Morelli and passed on a roll call vote of
5 -0 in favor of tabling.

Council President Mrelli opened the Public Hearing on
Ordi nance # 2006-32 (Amendi ng Section 84-29B — Rezoning
Certain Lots to C4). After the Public Hearing was held and
cl osed, the followi ng Res. #2006-364/ Ord. #2006-32 (Amendi ng
Section 84-29B — Rezoning Certain Lots to C4) was tabled to




Qctober 19'".  Mdtion to table was made by Council President
Morel li, seconded by Council man Rosent hal, and passed on a
roll call vote of 5 — 0 in favor of tabling.

The follow ng Res. #2006-365/Ord. #2006-33 (Anmendi ng
Stormwnat er | npact or Inprovenent Fund) was introduced by
reference, offered by Council man Pernice, seconded by Counci
President Morelli and passed on a roll call vote of 5 - 0 in
favor. Township Planner Jennifer Beahm was present for

di scussi on and answered all Council’s questions.

RESCLUTI ON # 2006- 365

BE | T RESOLVED by the Township Council of the Township
of Marl boro that an Ordi nance entitl ed:

ORDI NANCE # 2006- 33

AN ORDI NANCE ADDI NG A NEW SECTI ON 84-14. 4 “STORMMTER
| MPROVEMENT FEES” TO ARTICLE |1 “LAND USE PROCEDURES’,
CHAPTER 84 “LAND USE DEVELOPMENT AND REGULATI ONS* OF THE
CODE OF THE TOMSH P OF MARLBORO

be introduced and passed on first reading and that the sane
be advertised according to | aw, and

BE | T FURTHER RESOLVED t hat the sanme be considered for
final passage on Cctober 19, 2006 at 8:00 p.m at the
Mar | boro Muni ci pal Conpl ex, 1979 Township Drive, WMarl boro,
New Jersey, at which tinme all persons interested will be
gi ven an opportunity to be heard concerning said ordi nance.

ORDI NANCE # 2006- 33

AN ORDI NANCE ADDI NG A NEW SECTI ON 84-14. 4 “ STORMMTER
| MPROVEMENT FEES" TO ARTICLE Il “LAND USE PROCEDURES”,
CHAPTER 84 “LAND USE DEVELOPMENT AND REGULATI ONS* OF THE
CODE OF THE TOMNSH P OF MARLBORO

WHEREAS, the Township Council of the Township of
Mar | boro, through the assistance of Birdsall Engineering,
Inc., performed a thorough inspection of the Matchaponi x
Br ook, Yell ow Brook, Deep Run and Bi g Brook watersheds to
identify existing watershed/water quality inpairnments and to
recommend Best Managenent Practices (BMPs) that shoul d be



i npl enented to address the source of the inpairnment or
mtigate the inpacts of the inpairnment; and

WHEREAS, the inspection determ ned that continued
devel opment within the Township has had a maj or inpact on
wat er shed and water quality inpairnments within the Townshi p;
and

VWHEREAS, the Township has recently adopted a new
st or mvat er managenent ordi nance whi ch establishes m ni nrum
st or mvat er managenent desi gn standards for certain
devel opment within the Township to address watershed and
water quality inpairnments; and

WHEREAS, it is the finding of the Townshi p Council of
the Township of Marlboro that it is appropriate to charge
applicants for major devel opnment within the Township an
| mprovenent Fee to mtigate the inpacts of the devel opnment on
wat er resources within the Township; and

VWHEREAS, the Township further finds it appropriate to
establish a mai ntenance guarantee for the mai ntenance and
repair of approved stormmater managenent facilities as
requi red under the provisions of the Stormwater Managenent
Ordi nance, Code Section 84-104 through 84-104.11 in
conpliance with Municipal Land Use Law, N.J.S. A 40:55D 53.

NOW THEREFORE, BE AND I T | S HEREBY ORDAI NED by the
Mayor and Council of the Township of Marl boro, County of
Monnmout h, State of New Jersey that Fee Schedul e C. St ormnater
| mpr ovenent Fees be established and be | ocated i nmediately
foll ow ng Schedul e B: Escrow Fees within the Townshi p of
Mar | boro Land Use Devel opnent and Regul ati ons (Chapter 84)
and shall read as foll ows:

Fee Schedule C: Stormwater Improvement Fees
Marlboro Township
Land Use Fee Schedule C
Stormwater Improvement Fees
Type of Development Fee
Residential Devel opment $2,000.00 per dwelling unit

Non Residential Development



Less than 1,000 square feet of gross floor area $2,000.00

1,001 to 5,000 square feet of gross floor area $5,000.00
5,001 to 10,000 square feet of gross floor area $7,500.00
10,001 to 15,000 sguare feet of gross floor area $10,000.00
15,001 to 25,000 sguare feet of gross floor area $17,500.00
25,001 to 100,000 sguare feet of gross floor area $22,000.00
Greater than 100,000 square feet of gross floor area $45,000.00

BE | T FURTHER ORDAI NTED, that subsection “dd” entitled,
“Stormmvat er I npact and Facilities Inprovenent Fund,” |ocated within
“Land Use Fees Schedul e A: Non Refundabl e Fees” within Chapter 84 of
t he Code of the Township of Marl boro be hereby renoved in its
entirety to prevent conflict with Fee Schedule C

BE | T FURTHER ORDAI NTED, by the Township Council of the
Townshi p of Marl boro, County of Mnnouth that a new section entitled
84-14.4 “Stormnat er Managenent |npact Fees” shall be added to
Chapter 84 “Land Use Devel opnent and Regul ations,” Article Il, “Land
Use Procedures,” and shall read inits entirety as foll ows:

A. The fees required by Schedule C shall be for the purpose of
rei nbursing the Township for direct fees, costs, charges and
expenses for administrative, clerical, technical, and
mai nt enance costs, of in-house staff and professional
consul tants such as | egal, planning, engineering and other
prof essi onal fees, costs and expenses exclusively for the
i npl enentati on of watershed and water quality mtigation
pl ans.

B. The fees set forth under Schedule C shall be required prior
to approval of any application for major devel opnent as
defined within Code Section 84-104, et seq. submtted to the
Townshi p, its boards, comm ssions or agencies.

C. In addition to the fees set forth wwthin Schedule C, all
devel opnment, which requires a stormmater nmanagenent facility
as determ ned under Code Section 84-104, et seq. shall be
required to post a fee or nmmi ntenance guarantee pursuant to
the foll owi ng provisions:



. Al'l required maintenance, as set forth within this
section shall be in accordance with an approved

mai nt enance plan as required under Code Section 84-104,
et seq..

. For any devel opnent, which requires a stormater
managenent facility as determ ned under Code Section 84-
104, et seqg. and consists of nmore than two (2)
residential dwelling units, but |less than twenty (20)
residential dwelling units, responsibility for

mai nt enance for said stormmvater facility shall be
assigned to the Townshi p. The mai ntenance fee for said
stormnater facility shall be cal culated as set forth
under subsection seven (7) below and shall be for a
period of twenty-five (25) years.

. For any devel opnent, which requires a stormater
managenent facility as determ ned under Code Section 84-
104, et seq., and consists of nore than twenty (20)
residential units, responsibility for maintenance of
said stormnat er nmanagenent facility shall be assigned to
a honmeowners associ ation established for said

devel opment. The mai ntenance guarantee for said
stormnater facility shall be posted on behal f of the
homeowners associ ation and cal cul ated in accordance with
subsection seven (7) below for a period of twenty-five
(25) years.

. For any devel opnent, which requires a stornmater
managenent facility as determ ned under Code Section 84-
104, et seq., and consists one (1) or nore

nonresi dential uses, responsibility for maintenance of
sai d stormnvat er nmanagenent facility shall be assigned to
the owner of the site. A nmaintenance guarantee for said
stormnater facility shall be posted in accordance with
subsection seven (7) below for a period of twenty-five
years (25).

. Responsibility for operation and mai nt enance of
detention facilities, including periodic renoval and

di sposal of accunul ated particulate naterial and debris,
shall remain with the owner or owners of the property

w th permanent arrangenents that it shall pass to any
successi ve owner, unless assunmed by a governnment agency.
| f portions of the land are to be sold, legally binding
arrangenents shall be nmade to pass the basic
responsibility to successors in title. These



arrangenments shall designate for each project the
property owner, governnental agency or other legally
established entity to be permanently responsible for

mai nt enance, hereinafter in this section referred to as
the "responsi bl e person.”

. Prior to granting final approval to any project subject
to review under this section, the applicant shall enter
into an agreenent with the municipality (or county) to
ensure the continued operation and mai ntenance of the
detention facility. This agreenent shall be in a form
satisfactory to the Township Attorney and may i ncl ude,
but may not necessarily be limted to, personal
guaranties, deed restrictions, covenants and bonds. In
cases where property is subdivided and sold separately,
a honmeowners' association or simlar permanent entity
shoul d be established as the responsible entity, absent
an agreenent by a governnmental agency to assumne
responsi bility.

. An applicant seeking approval for construction of a
detention facility shall provide the funds necessary to
maintain the facility for a period of twenty-five (25)
years. The amount necessary to maintain the facility
shal | be cal cul ated by the Pl anning Board Engi neer and
Director of Public Wrks based upon current estinates
for maintenance with an annual increase of 4% The

Pl anni ng Board Engi neer and Director of Public Wrks
shal |l al so assune that the investnment will yield a
return equal to the ninety-day certificate-of-deposit
interest rate paid by the First Fidelity Bank or its
successor on the date the cal culation is nade.

. The formof security for the mai ntenance of the facility
shal | be approved by the Municipal Attorney.

. In the event that the detention facility becones a
danger to public safety or public health or if it is in
need of mai ntenance, the nunicipality shall so notify in
witing the responsible person. Fromthat notice, the
responsi bl e person shall have 14 days to effect such

mai nt enance and repair of the facility in a manner that
is approved by the Townshi p Engi neer or his designee. If
the responsi ble person fails or refuses to perform such
mai nt enance and repair, the nmunicipality may proceed to
do so and shall bill the cost thereof to the responsible
per son.



BE | T FURTHER ORDAI NED, that if any section, paragraph,
subsection, clause or provision of this Odinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
t he section, paragraph, subsection, clause or provisions so
adj udi cated, and the renmai nder of the Ordinance shall be deened
valid and effective.

BE | T FURTHER ORDAI NED, that any ordi nances or parts thereof in
conflict wwth the provisions of this Ordinance are repealed to the
extent of such conflict.

BE | T FURTHER ORDAI NED, that this Ordinance shall take effect
upon passage, publication and approval in accordance with applicable
I aw.

The foll owi ng Res. #2006-368/ Ord. #2006-36 (Acquisition of
Property — B. 120, Lot 36 (CGeoghegan Property) was introduced
by reference, offered by Council President Mrelli, seconded
by Council man Rosent hal and passed on a roll call vote of

5 —-01in favor.

RESOLUTI ON # 2006- 368

BE | T RESOLVED by the Township Council of the Township of
Mar | boro that an Ordi nance entitled:

ORDI NANCE # 2006- 36

AN CORDI NANCE AUTHORI ZI NG THE TOMSH P TO PURCHASE THE
PROPERTY LOCATED AT 82 TENNENT RCAD, MARLBORO TOMNSHI P,
BLOCK 120, LOT 36 FOR PUBLI C PURPOSES

be introduced and passed on first reading and that the same be
advertised according to |law, and

BE | T FURTHER RESOLVED t hat the sanme be consi dered for
final passage on Cctober 19, 2006 at 8:00 p.m at the Marl boro
Muni ci pal Conpl ex, 1979 Township Drive, Marl boro, New Jersey, at
which tinme all persons interested will be given an opportunity to be
heard concerni ng said ordi nance.

ORDI NANCE # 2006- 36

AN CRDI NANCE AUTHORI ZI NG THE TOMNSH P TO PURCHASE THE
PROPERTY LOCATED AT 82 TENNENT RCAD, MARLBORO TOMNSHI P,
BLOCK 120, LOT 36 FOR PUBLI C PURPOSES



WHEREAS, pursuant to the Local Land and Buildings Law, N.J.S. A
40A: 12-5, the Township of Marl boro has the power to acquire any real
property for public purposes by purchase or other authorized neans;
and

VWHEREAS, the Township desires to purchase the property | ocated
at 82 Tennent Road, Morganville, Marlboro Townshi p, New Jersey,
Bl ock 120, Lot 36 (the “Property”) for open space purposes; and

WHEREAS, foll ow ng negotiations, the Township and the owners of
the Property have agreed that the anmpbunt to be paid for the Property
shal | be $450, 000. 00.

NOW THEREFORE, BE AND I T IS HEREBY ORDAI NED, by the Township
Council of the Township of Marl boro, County of Mnnouth and State of
New Jersey that the Mayor is authorized to purchase the Property for
a total ampbunt not to exceed $450, 000.00 and to execute an Agreenent
of Sale and all other docunents necessary to effectuate the transfer
of title for the Property to the Townshi p; and

BE | T FURTHER ORDAI NED that the Chief Financial Oficer has
executed a Certification of Funds for the purchase of the Property,
which is attached hereto, and that sufficient funds are avail able
for said purchase fromthe open space account; and

BE | T FURTHER ORDAI NED, that if any section, paragraph,
subsection, clause or provision of this Odinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
t he section, paragraph, subsection, clause or provisions so
adj udi cated, and the remai nder of the Odinance shall be deened
valid and effective; and

BE | T FURTHER CORDAI NED, that any ordi nances or parts thereof in
conflict wwth the provisions of this Ordinance are repealed to the
extent of such conflict; and

BE | T FURTHER ORDAI NED, that this Odinance shall take effect
upon passage and publication in accordance with applicable |aw.

The foll ow ng Res. #2006-366/ Ord. #2006-34 (Anendi ng
Background Checks for Recreation Vol unteers) was introduced
by reference, offered by Council President Mrelli, seconded
by Council Vice President Cantor and passed on a roll cal
vote of 5 — 0 in favor.



RESOLUTI ON # 2006- 366

BE | T RESOLVED by the Township Council of the Township of
Mar | boro that an Ordi nance entitled:

ORDI NANCE # 2006- 34

AN CRDI NANCE AMENDI NG CHAPTER 56 “CRI M NAL BACKGROUND CHECKS’
OF THE CODE OF THE TOMSH P OF MARLBORO

be introduced and passed on first reading and that the same be
advertised according to |law, and

BE | T FURTHER RESOLVED t hat the sanme be consi dered for
final passage on Cctober 19, 2006 at 8:00 p.m at the Mrl boro
Muni ci pal Conpl ex, 1979 Township Drive, Marl boro, New Jersey, at
which time all persons interested will be given an opportunity to be
heard concerni ng said ordi nance.

ORDI NANCE # 2006- 34

AN CORDI NANCE AMENDI NG CHAPTER 56 “CRI M NAL BACKGROUND CHECKS’
OF THE CODE OF THE TOMSH P OF MARLBORO

WHEREAS, the Marl boro Recreation Conm ssion adm ni sters and
funds certain athletic and canp prograns for the youth of the
Townshi p of Marl boro; and

WHEREAS, through these prograns, certain adult volunteers and
enpl oyees have direct, unsupervised contact with mnors; and

WHEREAS, by O di nance #2006-13 (the “Ordinance”), the Township
Council required that all coaches, assistant coaches and seasonal
enpl oyees with direct unsupervised access to mnors through Marl boro
Recreati on Conm ssion Progranms be required to submt to a crimna
hi story background check; and

WHEREAS, the Ordi nance provided that a background check
revealing a conviction of certain crimes would disqualify the
i ndi vi dual from being a coach, assistant coach and/or seasonal
enpl oyee with direct unsupervi sed access to mnors through Mrl boro
Recreati on Comm ssion Prograns; and

WHEREAS, the Ordinance al so provided for an appeal s process by
a Review Conm ttee based upon certain criteria; and



WHEREAS, in accordance with the O dinance, the Townshi p Counci
contracted with National Center for Safety Initiatives (“NCSI”) to
performthe crimnal history background checks; and

WHEREAS, NCSI has its own established process by which an
i ndi vidual can dispute the inaccuracy or inconpleteness of a
crim nal background check; and

WHEREAS, it has been recommended that certain additional
di squalifying crimnal offenses be added to the Ordinance; and

WHEREAS, it has al so been recommended that, in order to avoid
i nconsi stenci es between the appeal s process provided in the
Ordi nance and the process established by NCSI for disputing the
i naccuracy or inconpleteness of a crimnal history background check,
the Ordi nance be anmended to broadly refer to an individual’s right
to dispute the accuracy or conpl eteness of the results of a crim nal
hi story background check and to renove the specific details of the
appeal s process.

NOW THEREFORE, BE AND I T IS HEREBY ORDAI NED, by the Township
Council of the Township of Marlboro, in the County of Mnnouth and
State of New Jersey Section 56-6 “Disqualification from Service” of
“Chapter 56, Crimnal Background Checks” be and hereby is anmended as
fol |l ows:

Subsection A shall be anended to include the follow ng
additional crimnal offenses as A 5 through A 7:

“5. Involving donmestic violence as set forth in N J.S A
2C. 25-1, et seq.;

6. | nvol ving arson, crimnal mschief and other property
destruction as set forth in NJ.S. A 2C 17-1, et seq.;
7. | nvol ving burglary and other crimnal intrusion as set

forth in NNJ.S. A 2C 18-1, et seq.; or”

The previous subsection A 5 shall be recodified as A 8 and
shall read as foll ows:

“8. In any other state or jurisdiction, conduct which, if
commtted in New Jersey, would constitute any of the crines or
di sorderly person’s offenses described in subsections 1 through
7l ”



BE | T FURTHER ORDAI NED that the definition of “Review
Committee” set forth in Section 56-1 “Definitions” shall be del eted
inits entirety; and

BE | T FURTHER ORDAI NED that the | ast sentence of Section 56-7
“Results; Determnation of Disqualification” shall be revised to
read as foll ows: “The written notice shall also state that the
i ndi vi dual shall have the right to dispute inaccurate or inconplete
information contained in the Crimnal Hi story Background Check.”

BE | T FURTHER ORDAI NED t hat Section 56-8 “Di squalification
Appeal s Process” shall be retitled and revised in its entirety to
read as foll ows:

“8§ 56-08 Right to Dispute.

Any current or prospective Enpl oyee or Volunteer shall have the
right to dispute inaccurate or inconplete information contained in
the Crimnal Hi story Background Check, pursuant to a process
approved by the Recreation Conmm ssion.”

BE | T FURTHER ORDAI NED, that if any section, paragraph,
subsection, clause or provision of this Odinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
t he section, paragraph, subsection, clause or provisions so
adj udi cated, and the remai nder of the Odinance shall be deened
valid and effective; and

BE | T FURTHER ORDAI NED, that any ordi nances or parts thereof in
conflict with the provisions of this Odinance are repealed to the
extent of such conflict; and

BE | T FURTHER ORDAI NED, that this Ordinance shall take effect
on upon passage and publication in accordance with applicable | aw

The foll owm ng Res. #2006-367/ Ord. #2006-35 (Anmending

St or mnat er | npact Managenent Pl an) was introduced by
reference, offered by Council President Mrelli, seconded by
Counci | man Pernice and passed on a roll call vote of 5 - 0 in
favor.

RESOLUTI ON # 2006- 367

BE | T RESOLVED by the Township Council of the Township of
Mar | boro that an Ordi nance entitled:



ORDI NANCE # 2006-35

AN CRDI NANCE DELETI NG SECTI ON 84-104 “ STORMWMATER
MANAGEMENT” , ARTI CLE VII1 *“SUBDI VI SIONS:  DESI GN AND
PERFORMANCE STANDARDS”, CHAPTER 84 “LAND USE DEVELOPMENT
AND REGULATI ONS” OF THE CCDE OF THE TOMWNSH P OF MARLBCRO
AND ADCPTI NG NEW SECTI ONS 84- 104 THROUGH 84-104. 11
CONCERNI NG STORMAMTER MANAGEMENT

be introduced and passed on first reading and that the same be
advertised according to |law, and

BE | T FURTHER RESOLVED t hat the sanme be considered for
final passage on Cctober 19, 2006 at 8:00 p.m at the Marl boro
Muni ci pal Conpl ex, 1979 Township Drive, Marlboro, New Jersey, at
which tinme all persons interested will be given an opportunity to be
heard concerni ng said ordi nance.

ORDI NANCE # 2006-35

AN ORDI NANCE DELETI NG SECTI ON 84- 104 “ STORMMATER
MANAGEMENT” , ARTI CLE VI “SUBDI VI SIONS:  DESI GN AND
PERFORMANCE STANDARDS”, CHAPTER 84 “LAND USE DEVELOPMENT
AND REGULATI ONS" OF THE CODE OF THE TOWNSH P OF MARLBORO
AND ADGCPTI NG NEW SECTI ONS 84-104 THROUGH 84-104. 11
CONCERNI NG STORMAMTER MANAGEMENT

NOW THEREFORE, BE AND I T | S HEREBY ORDAI NED, by the Township
Council of the Township of Marl boro, County of Mnnouth and State of
New Jersey that Section 84-104 ”Stormwat er Managenent” of Chapter 84
“Land Use Devel opnent and Regul ati ons” of the Code of the Township
of Marl boro be and hereby is deleted inits entirety; and

BE | T FURTHER ORDAI NED, that a new Sections 84-104 through 84-
104. 11 be added to Chapter 84 “Land Use Devel opnent and Regul ati ons”
and shall read in their entirety as foll ows:

§ 84-104. Scope and Pur pose.
Pol i cy Statenent

Fl ood control, groundwater recharge, and pollutant reduction through
nonstructural or |ow inpact techniques shall be explored before
relying on structural BMPs. Structural BMPs shoul d be integrated

W th nonstructural stormwater nmanagenent strategi es and proper

mai nt enance plans. Nonstructural strategies include both
environnmental |y sensitive site design and source controls that



prevent pollutants from being placed on the site or from being
exposed to stormnat er. Source control plans should be devel oped
based upon physical site conditions and the origin, nature, and the
anticipated quantity or anount of potential pollutants. Miltiple

st or mnat er managenent BMPs nay be necessary to achieve the
establ i shed performance standards for water quality, quantity, and
groundwat er recharge.

Pur pose

It is the purpose of Sections 84-104 through 84-104.11 to establish
m ni mum st or mnvat er managenent requirenments and controls for “major
devel opnent,” as defined in § 84-105.

C. Applicability

1. Sections 84-104 through 84-104.11 shall be applicable to
all site plans and subdivisions for the follow ng major
devel opnents that require prelimnary or final site plan
or subdivision review

a. Non-residential nmajor devel opnents; and

b. Aspects of residential major devel opnents that are
not regul ated by the Residential Site Inprovenent
Standards at N.J.A C. 5:21.

2. Sections 84-104 through 84-104.11 shall also be applicable
to all major devel opnents undertaken by Township of
Mar | bor o.

D. Conpatibility with Gher Permt and O di nance Requirenents

Devel opment approval s i ssued for subdivisions and site plans
pursuant to this article are to be considered an integral part of
devel opnent approval s under the subdivision and site plan review
process and do not relieve the applicant of the responsibility to
secure required permts or approvals for activities regul ated by any
ot her applicable code, rule, act, or ordinance. In their
interpretation and application, the provisions of Sections 84-104

t hrough 84-104.11 shall be held to be the mnimumrequirenents for
the pronotion of the public health, safety, and general welfare.
Sections 84-104 through 84-104.11 are not intended to interfere with
or annul any other ordi nances, rule or regul ation, statute, or other
provi sion of |aw except that, where any provision of this ordi nance
i nposes restrictions different fromthose inposed by any ot her

ordi nance, rule or regulation, or other provision of |law, the nore
restrictive provisions or higher standards shall apply.



§ 84-104.1. Definitions.

Unl ess specifically defined bel ow, words or phrases used in Sections
84- 104 through 84-104.11 shall be interpreted so as to
gi ve them the neaning they have in comobn usage and to
give this article its nost reasonable application. The
definitions below are the same as or based on the
correspondi ng definitions in the Stormater Managenent
Rules at NN.J. A C 7:8-1.2.

“Agricul tural devel opnent” neans | and uses nornmally associated with
t he production of food, fiber and |livestock for sale. Such uses do
not include the devel opnment of |and for the processing or sale of
food and the manufacturing of agriculturally related products.

“Conpaction” nmeans the increase in soil bulk density.

“Core” means a pedestrian-oriented area of conmercial and civic uses
serving the surroundi ng nmunicipality, generally including housing
and access to public transportation.

“County Revi ew Agency” neans an agency designated by the County
Board of Chosen Freeholders to review the Township of Marl boro’s

st or mnat er managenent plans and i npl ementing ordi nance(s). The
county review agency may either be:

A county pl anni ng agency; or

A county water resource association created under N. J.S. A 58: 16A-
55.5, if the ordinance or resolution delegates authority to approve,
conditionally approve, or disapprove nunicipal stormwater nanagenent
pl ans and i npl ementi ng ordi nances.

“Departnment” mnmeans the New Jersey Departnment of Environnenta
Protection.

“Design engi neer” means a person professionally qualified and duly
licensed in New Jersey to perform engi neering services that may

i ncl ude, but not necessarily be limted to, devel opnent of project
requi renents, creation and devel opnment of project design and
preparation of drawi ngs and specifications.

“Devel opnent” neans the division of a parcel of land into two or
nore parcels, the construction, reconstruction, conversion,
structural alteration, relocation or enlargenment of any building or
structure, any mning excavation or landfill, and any use or change
in the use of any building or other structure, or |land or extension
of use of land, by any person, for which permssion is required
under the Minicipal Land Use Law, N. J.S. A 40:55D-1 et seq. In the



case of devel opnent of agricultural |ands, devel opnment neans: any
activity that requires a State permt; any activity reviewed by the
County Agricultural Board (CAB) and the State Agricultural

Devel opnent Comm ttee (SADC), and nunicipal review of any activity
not exenpted by the Right to FarmAct , N.J.S. A 4:1C 1 et seq.

“Drai nage area” neans a geographic area w thin which stormater,
sedi ments, or dissolved materials drain to a particul ar receiving
wat er body or to a particular point along a receiving waterbody.
“Environnentally critical areas” means an area or feature which is
of significant environnmental value, including but not limted to:
streamcorridors; natural heritage priority sites; habitat of
endangered or threatened species; |arge areas of contiguous open
space or upland forest; steep slopes; and well|l head protection and
groundwat er recharge areas. Habitats of endangered or threatened
species are identified using the Departnent’s Landscape Project as
approved by the Department’s Endangered and Nongane Speci es Program

“Erosi on” neans the detachnment and novenent of soil or rock
fragnents by water, wnd, ice or gravity.

“Fl ood Hazard Area” Area of potential risk due to sudden and
tenporary increase of surface water flow due to a storm event,
typically, the 100-year storm

“I npervi ous surface” neans a surface that has been covered with a
| ayer of material so that it is highly resistant to infiltration by
wat er .

“Infiltration” is the process by which water seeps into the soi
fromprecipitation

“Maj or devel opnent” means any “devel opnent” that provides for
ultimately disturbing one or nore acres of land or results in a net
i ncrease of one-quarter (1/4) acre or nore of inpervious surface.

Di sturbance for the purpose of this rule is the placenent of

i npervi ous surface or exposure and/ or novenent of soil or bedrock or
clearing, cutting, or renoving of vegetation.

“Mtigation” nmeans an action by an applicant-providi ng conpensation
or offset actions for onsite stormwvater managenent requirenents
where the applicant has denonstrated the inability or
impracticability of strict conpliance with the stormwater nmanagenent
requirenents set forth in NJAC 7:8, in an adopted regiona

st or mnat er managenent plan, or in this local ordinance, and has
received a waiver fromstrict conpliance fromthe nunicipality.
Mtigation, for the purposes of this ordinance, includes both the
mtigation plan, detailing how the projects applicants failure to



strictly conply will be conpensated, and the inplenentation of the
approved mtigation plan within the sane HUC- 14 subwat ershed within
whi ch the subject project is proposed (if possible and practical),
or a contribution of funding toward a regi onal stormwater nmanagenent
pl an, or provision for equivalent treatnment at an alternative

| ocation, or other equivalent water quality benefit.

“Muni ci pality” nmeans Marl boro Townshi p.

“Node” nmeans an area designated by the State Pl anning Comm ssion
concentrating facilities and activities that are not organized in a
conpact form

“Nutrient” neans a chem cal el enent or conpound, such as nitrogen or
phosphorus, which is essential to and pronotes the devel opnent of
or gani sns.

“Person” means any individual, corporation, conpany, partnership,
firm association, the Township of Marl boro or political subdivision
of this State subject to nunicipal jurisdiction pursuant to the
Muni ci pal Land Use Law, N. J.S. A 40:55D-1 et seq.

“Pol l utant” neans any dredged spoil, solid waste, incinerator
residue, filter backwash, sewage, garbage, refuse, oil, grease,
sewage sl udge, munitions, chem cal wastes, biological materials,

medi cal wastes, radioactive substance (except those regul ated under
the Atom c Energy Act of 1954, as anended (42 U S.C. 2011 et seq.),
thermal waste, w ecked or discarded equi pnent, rock, sand, cellar
dirt, industrial, municipal, agricultural, and construction waste or
runoff, or other residue discharged directly or indirectly to the

| and, ground waters or surface waters of the State, or to a donestic
treatment works. “Pollutant” shall include both hazardous and non-
hazar dous pol | utants.

“Recharge” means the volune of water from precipitation that
infiltrates into the ground and is not evapotranspired.

“Sedi ment” means solid material, mneral or organic, that is in
suspension, is being transported, or has been noved fromits site of
origin by air, water or gravity as a product of erosion.

“Site” means the lot or |ots upon which a devel opnent is to occur or
has occurr ed.

“Soil” means all unconsolidated m neral and organic material of any
origin.



“Solid and floatable material s” nmeans sedi nent, debris, trash, and
ot her floating, suspended, or settleable solids.

“State Devel opnent and Redevel opnent Plan Metropolitan Pl anning Area
(PAl1)” neans an area delineated on the State Plan Policy Map and
adopted by the State Planning Comm ssion that is intended to be the
focus for nmuch of the state’'s future redevel opnent and
revitalization efforts.

“State Plan Policy Map” is defined as the geographic application of
the State Devel opnent and Redevel opnment Pl an’s goal s and st atew de
policies, and the official map of these goals and policies.

“Stormmvat er” means water resulting fromprecipitation (including
rain and snow) that runs off the land’ s surface, is transmtted to
t he subsurface, or is captured by separate storm sewers or other
sewage or drainage facilities, or conveyed by snow renpova

equi pnent .

“Stormvat er runoff” means water flow on the surface of the ground or
in stormsewers, resulting fromprecipitation

“St ormmat er nmanagenent basin” nmeans an excavation or enbanknment and
rel ated areas designed to retain stormwater runoff. A stormater
managenent basin may either be normally dry (that is, a detention
basin or infiltration basin), retain water in a permanent pool (a
retention basin), or be planted mainly with wetl and vegetation (nost
constructed stormater wetl ands).

“ St or mwat er managenent neasure” neans any structural or
nonstructural strategy, practice, technol ogy, process, program or
ot her nethod intended to control or reduce stormmater runoff and
associ ated pollutants, or to induce or control the infiltration or
groundwat er recharge of stormwater or to elimnate illicit or
illegal non-stormnater discharges into stormwater conveyances.

"Time of concentration” is defined as the tine it takes for runoff
to travel fromthe hydraulically nost distant point of the watershed
to the point of interest within a watershed;

“Total suspended soils” is the sum of dissolved and undi sol ved
solids and particulate matter of a buoyancy and/or specific gravity
that prohibits their settling in runoff.

“Waters of the State” nmeans the ocean and its estuaries, al
springs, streans, wetlands, and bodies of surface or ground water,



whet her natural or artificial, within the boundaries of the State of
New Jersey or subject to its jurisdiction.

“Wet | ands” or “wetland” nmeans an area that is inundated or saturated
by surface water or ground water at a frequency and duration
sufficient to support, and that under normal circunstances does
support, a preval ence of vegetation typically adapted for life in
saturated soil conditions, commonly known as hydrophytic vegetati on.

§ 84-104. 2. Gener al St andar ds.

A. Design and Performance Standards for Stormmater Managenent
Measur es

1. Stormnater managenent nmeasures for major devel opnent shall be
devel oped to neet the erosion control, groundwater recharge,
stormvat er runoff quantity, and stormmater runoff quality standards
in 8 84-104.3 To the maxi num extent practicable, these standards
shall be met by incorporating nonstructural stormiwater managenent
strategies into the design. If these strategi es alone are not
sufficient to neet these standards, structural stormwater nanagenent
measures necessary to neet these standards shall be incorporated
into the design

2. The standards in Sections 84-104 through 84-104.11 apply only to
new maj or devel opnment and are intended to mnim ze the inpact of
stormvat er runoff on water quality and water quantity in receiving
wat er bodi es and nmintai n groundwat er recharge. The standards do not
apply to new naj or devel opnent to the extent that alternative design
and performance standards are applicable under a regional stormater
managenent plan or Water Quality Managenent Pl an adopted in
accordance wth Departnent rul es.

8§ 84-104.3. Stormmater Managenent Requirenents for Mjor
Devel opnent .

A. The devel opnent shall incorporate a nmaintenance plan for the
st or mnat er managenent measures incorporated into the design
of a mmj or devel opnent in accordance with § 84-104.09.

B. Stormnat er managenent neasures shall avoid adverse inpacts
of concentrated flow on habitat for threatened and
endanger ed speci es as docunented in the Departnent’
Landscape Project or Natural Heritage Database established
under N.J.S. A 13:1B-15. 147 through 15.104, particularly
Hel oni as bullata (swanp pink) and/or d emrys nuhl neberg
(bog turtle).



The follow ng |inear devel opnent projects are exenpt from

t he groundwat er recharge, stormnater runoff quantity, and
stormnat er runoff quality requirenments of 8§ 84-104.3(F) and
(G

1. The construction of an underground utility |ine provided
that the disturbed areas are revegetated upon
conpl eti on;

2. The construction of an aboveground utility |ine provided
that the existing conditions are maintained to the
maxi mum extent practicable; and

3. The construction of a public pedestrian access, such as
a sidewalk or trail with a nmaxi mumw dth of 14-feet,
provi ded that the access is nmade of perneable material.

A wai ver fromstrict conpliance fromthe groundwater
recharge, stormmater runoff quantity, and stormmater runoff
quality requirenents of 8 84-104.3(F) and (G may be
obt ai ned for the enlargenent of an existing public roadway;
or the construction or enlargenent of a public pedestrian
access, provided that the following conditions are net:

1. The applicant denonstrates that there is a public need
for the project that cannot be acconplished by any ot her
nmeans;

2. The applicant denonstrates through an alternatives
anal ysis, that through the use of nonstructural and
structural stormiater nmanagenent strategies and
nmeasures, the option selected conplies with the
requi renents of 8 84-104.3(F) and (G to the maxi num
extent practicable;

3. The applicant denonstrates that, in order to neet the
requi renents of 8 84-104.3(F) and (G, existing
structures currently in use, such as hones and
bui | di ngs, woul d need to be condemed; and

4. The applicant denonstrates that it does not own or have
other rights to areas, including the potential to obtain
t hrough condemation | ands not falling under D.3 above
Wi thin the upstream drai nage area of the receiving
stream that would provide additional opportunities to
mtigate the requirements of 8§ 84-104.3(F) and (G that
were not achi evabl e on-site.

Nonstructural Stormwater Managenent Strategies



To the maxi num extent practicable, the standards in §
84-104.3(F) and (G shall be met by incorporating
nonstructural stormnater nmanagenent strategies set forth
at 8§ 84-104.3(E) into the design. The applicant shal
identify the nonstructural neasures incorporated into
the design of the project. If the applicant contends
that it is not feasible for engineering, environnental,
or safety reasons to incorporate any nonstructural

stor mnat er managenent neasures identified in 8 84-

104. 3(E)(2) below into the design of a particular
project, the applicant shall identify the strategy
consi dered and provide a basis for the contention.

Nonstructural stormwater managenent strategies
incorporated into site design shall:

a. Protect areas that provide water quality benefits
or areas particularly susceptible to erosion and
sedi ment | oss;

b. Mnimze inpervious surfaces and break up or
di sconnect the flow of runoff over i npervious
sur f aces;

c. Muximze the protection of natural drainage
features and vegetation;

d. Mnimze the decrease in the tinme of concentration
from pre-construction to post construction.

e. Mnimze | and disturbance including clearing and
gr adi ng;

f. Mnimze soil conpaction;

g. Provide | ow mai ntenance | andscapi ng that encourages
retention and planting of native vegetation and
m nimzes the use of lawns, fertilizers and
pesti ci des;

h. Provi de veget at ed open-channel conveyance systens
di scharging into and through stabl e vegetated
ar eas;

i. Provide other source controls to prevent or
m nimze the use or exposure of pollutants at the
site, in order to prevent or mnimze the rel ease
of those pollutants into stormnvater runoff. Such
source controls include, but are not limted to:

(1) Site design features that help to prevent
accurmul ati on of trash and debris in drainage
systens, including features that satisfy 8§ 84-
104. 3(E) (3) bel ow,

(2) Site design features that help to prevent
di scharge of trash and debris from drai nage
syst ens;



(3) Site design features that help to prevent
and/or contain spills or other harnfu
accumul ati ons of pollutants at industrial or
commer ci al devel opnents; and

(4) Wen establishing vegetation after |and
di sturbance, applying fertilizer in accordance
with the requirenents established under the
Soi | Erosion and Sedi ment Control Act, N J.S. A
4:24-39 et seq., and inplenenting rules.

Site design features identified under § 84-
04.3(E)(2)(i)(2) above shall conply with the follow ng
standard to control passage of solid and fl oatable

mat erials through stormdrain inlets. For exenptions to
this standard see 8§ 84-104.3(4)(E)(3)(c) bel ow

a.

Desi gn engi neers shall use either of the follow ng
grates whenever they use a grate in pavenent or
anot her ground surface to collect stormmater from
that surface into a stormdrain or surface water
body under that grate:

(1) The New Jersey Departnent of Transportation
(NJDOT) bicycle safe grate, which is described
in Chapter 2.4 of the NJDOT Bicycle Conpatible
Roadways and Bi keways Pl anning and Design
Gui del ines (April 1996); or

(2) Adifferent grate, if each individual clear
space in that grate has an area of no nore than
seven (7.0) square inches, or is no greater
than 0.5 inches across the smallest dinension.
Exanpl es of grates subject to this standard
include grates in grate inlets, the grate
portion (non-curb-opening portion) of
conbi nation inlets, grates on storm sewer
manhol es, ditch grates, trench grates, and
grates of spacer bars in slotted drains.
Exanpl es of ground surfaces include surfaces of
roads (including bridges), driveways, parking
areas, bi keways, plazas, sidewal ks, |awns,
fields, open channels, and stormiater basin
floors.

Whenever design engi neers use a curb-opening inlet,
the clear space in that curb opening (or each

i ndi vidual clear space, if the curb opening has two
or nore clear spaces) shall have an area of no nore



t han seven (7.0) square inches, or be no greater
than two (2.0) inches across the snall est
di mensi on.

c. This standard shall not apply under the follow ng
conditions or situations:

(1) Where the Townshi p Engi neer determ nes that
this standard woul d cause i nadequate hydraulic
performance that could not practicably be
overcone by using additional or larger storm
drain inlets that neet these standards;

(2) Where flows fromthe water quality design
stormas specified in 8§ 84-104.3(Q (1) are
conveyed t hrough any device (e.g., end of pipe
netting facility, manufactured treatnent
device, or a catch basin hood) that is
designed, at a mnimum to prevent delivery of
all solid and floatable materials that could
not pass through one of the follow ng:

(a) A rectangul ar space four and five-eighths
i nches | ong and one and one-hal f inches
wi de (this option does not apply for
outfall netting facilities); or

(b) A bar screen having a bar spacing of 0.5
i nches.

(3) Were flows are conveyed through a trash rack
that has parallel bars with one-inch (1)
spaci ng between the bars, to the el evation of
the water quality design stormas specified in
8§ 84-104.3(QG(1); or

(4) Were the New Jersey Departnent of
Envi ronnmental Protection determ nes, pursuant
to the New Jersey Register of Historic Places
Rules at NNJ.AC 7:4-7.2(c), that action to
meet this standard is an undertaki ng that

constitutes an encroachnent or will danage or
destroy the New Jersey Register listed historic
property.

Any | and area used as a nonstructural stormater
managenent neasure to neet the performance standards in
§ 84-104.3(G and (F) shall be dedicated to a government
agency, subjected to a conservation restriction filed
with the Ofice of the Monnouth County C erk, or subject
to an approved equivalent restriction that ensures that
nmeasure or an equi val ent stormat er management neasure



approved by the Township Engineer is nmaintained in
perpetuity.

5. Cuidance for nonstructural stormiater managenent
strategies is available in the New Jersey Stormater
Best Managenent Practices Manual. The BMP Manual may be
obtained fromthe address identified in §8 84-104.6, or
found on the Departnent’s website at
WWw. nj st or mnat er. or g.

Erosi on Control, G oundwater Recharge and Runoff Quantity
St andar ds
1. This subsection contains mninmmdesign and perfornmance
standards to control erosion, encourage and control
infiltration and groundwater recharge, and control
stormnat er runoff quantity inpacts of nmmjor devel opnent.
a. The m ni mum desi gn and performnce standards for
erosion control are those established under the
Soi | Erosion and Sedi ment Control Act, N J.S. A
4:24-39 et seqg. and inplenenting rules.
b. The m ni num desi gn and performance standards for
groundwat er recharge are as foll ows:

(1) The design engineer shall, using the
assunptions and factors for stormmater runoff
and groundwater recharge cal culations at 8§ 84-
104. 4, either:

(a) Denonstrate through hydrol ogi c and
hydraulic analysis that the site and its
st or mnat er managenent neasures mai ntain 100
percent of the average annual pre-
construction groundwater recharge vol une
for the site; or

(b) Denonstrate through hydrol ogic and
hydraul i c anal ysis that the increase of
stormaat er runoff volume from pre-
construction to post-construction for the
2-year stormis infiltrated.

(2) This groundwater recharge requirenment does not
apply to projects within the “urban
redevel opnent area,” or to projects subject to
(3) bel ow.

(3) The follow ng types of stormmater shall not be
r echar ged:



(a) Stormwater from areas of high pollutant
| oadi ng. High pollutant |oading areas are
areas in industrial and commerci al
devel opnents where sol vents and/ or
petrol eum products are | oaded/ unl oaded,
stored, or applied, areas where pesticides
are | oaded/ unl oaded or stored; areas where
hazardous materials are expected to be
present in greater than “reportable
gquantities” as defined by the United States
Envi ronnmental Protection Agency (EPA) at 40
CFR 302. 4; areas where recharge woul d be
i nconsi stent with Departnent approved
remedi al action work plan or landfill
closure plan and areas with high risks for
spills of toxic materials, such as gas
stations and vehicl e mai ntenance
facilities; and

(b) I'ndustrial stormnater exposed to “source
material.” “Source material” neans any
material (s) or machinery, |located at an
industrial facility, that is directly or
indirectly related to process,
manuf acturing or other industrial
activities, which could be a source of
pollutants in any industrial stormater
di scharge to groundwater. Source materials
include, but are not limted to, raw
mat eri als; internediate products; final
products; waste materials; by-products;
i ndustrial machinery and fuels, and
| ubricants, solvents, and detergents that
are related to process, manufacturing, or
other industrial activities that are
exposed to stormater.

(4) The design engi neer shall assess the hydraulic
i npact on the groundwater table and design the
site so as to avoid adverse hydraulic inpacts.
Potential adverse hydraulic inpacts include,
but are not limted to, exacerbating a
naturally or seasonally high water table so as
to cause surficial ponding, flooding of
basenments, or interference with the proper
operation of subsurface sewage di sposal systens
and ot her subsurface structures in the vicinity



or down gradi ent of the groundwater recharge

ar ea.
C. In order to control stormmater runoff quantity
i npacts, the design engineer shall, using the

assunptions and factors for stormmater runoff
cal cul ations at § 84-104.4, conplete one of the
fol | ow ng:

(1) Denonstrate through hydrol ogi ¢ and hydraulic
anal ysis that for stormnater |eaving the site,
post-construction runoff hydrographs for the
two, 10, and 100-year storm events do not
exceed, at any point in tinme, the pre-
construction runoff hydrographs for the same
storm events;

(2) Denonstrate through hydrol ogi c and hydraulic
anal ysis that there is no increase, as conpared
to the pre-construction condition, in the peak
runoff rates of stormwater |eaving the site for
the two, 10, and 100-year storm events and that
the increased volunme or change in timng of

stormnat er runoff will not increase flood
damage at or downstream of the site. This
anal ysis shall include the analysis of inpacts

of existing | and uses and projected | and uses
assum ng full devel opnent under existing zoning
and | and use ordi nances in the drai nage area;
(3) Design stormnat er nanagenent neasures so that
t he post-construction peak runoff rates for the
2, 10 and 100 year stormevents are 04, 75 and
80 percent, respectively, of the
preconstruction peak runoff rates. The
percent ages apply only to the post-construction
stormnater runoff that is attributable to the
portion of the site on which the proposed
devel opnent or project is to be constructed.
The percentages shall not be applied to post-
construction stormvater runoff into tidal flood
hazard areas if the increased vol une of
stormnat er runoff will not increase flood
damages bel ow the point of discharge; or

Any application for a new agricultural devel opnent that
nmeets the definition of major devel opnent at 8§ 84-104.1
shall be submitted to the Freehold Soils Conservation
District (FSCD) for review and approval in accordance
with the requirenments of this section and any applicable



FSCD gui delines for stormmater runoff quantity and
erosion control.

G Stormnat er Runoff Quality Standards

1.

St or mvat er managenent mneasures shall be designed to
reduce the post-construction |oad of total suspended
solids (TSS) in stormnvater runoff by 80 percent of the
anticipated | oad fromthe devel oped site, expressed as
an annual average. Stormmater managenent neasures shal
only be required for water quality control if an
additional 1/4-acre of inpervious surface is being
proposed on a devel opnent site. The requirenent to
reduce TSS does not apply to any stormwater runoff in a
di scharge regul ated under a nuneric effluent limtation
for TSS i nposed under the New Jersey Pollution D scharge
Eli mination System (NJPDES) rules, N.J.A C. 7:14A, or in
a discharge specifically exenpt under a NJPDES permt
fromthis requirenent. The water quality design stormis
1.25 inches of rainfall in two hours. Water quality

cal cul ations shall take into account the distribution of
rain fromthe water quality design storm as reflected
in Table 1. The cal culation of the volunme of runoff may
take into account the inplenmentation of non-structural
and structural stormwater nmanagenent measur es.

Table 1: Water Quality Design Storm D stribution

Ti me Cumul ati ve Rai nfall Ti me
Cumul ati ve Rai nfall
(M nut es) (I nches) (M nut es) (I nches)
0 0. 0000 65 0. 8917
5 0. 0083 70 0. 9917
10 0. 0166 75 1. 0040
15 0. 0204 80 1.0840
20 0. 0040 85 1.1170
25 0.0704 90 1.1040
30 0. 1000 95 1.1704
35 0. 1330 100 1.2000
40 0. 1660 105 1.2204
45 0. 2000 110 1.2334
04 0. 2583 115 1.2417
55 0. 3583 120 1.2040
60 0. 6204



For purposes of TSS reduction cal cul ations, Table 2

bel ow presents the presumed renoval rates for certain
BMPs desi gned in accordance with the New Jersey

St or mmat er Best Managenent Practices Manual. The BWP
Manual may be obtained fromthe address identified in §
84-104.6, or found on the Departnent’s website at

wwmwv. nj st ormavat er. org. The BMP Manual and ot her sources
of technical guidance are listed in § 84-104.6. TSS
reduction shall be cal cul ated based on the renoval rates
for the BMPs in Table 2 below. Alternative renoval rates
and nmet hods of calculating renoval rates may be used if
t he desi gn engi neer provi des docunentati on denonstrati ng
the capability of these alternative rates and nethods to
t he revi ew agency.

If nmore than one BMP in series i s necessary to achieve
the required 80 percent TSS reduction for a site, the
applicant shall utilize the followng formula to
cal cul ate TSS reduction:
R=A+B - (AB)/100

Wer e

R = total TSS percent |oad renoval from

application of both BMPs, and

A = the TSS percent renoval rate applicable to
the first BWMP
B = the TSS percent renoval rate applicable to

t he second BMP

Table 2: TSS Renpbval Rates for BMPs

Best Managenent Practice TSS Percent Renoval
Rat e (Percent)
Bi oretenti on Systens 90
Constructed Stormmater Wetl and 90
Ext ended Detention Basin 40- 60
Infiltration Structure 80
Manuf act ured Treat ment Device See Section 6.C

Sand Filter

80



Vegetative Filter Strip 60- 80

Wet  Pond

04-90

If there is nore than one onsite drainage area, the 80
percent TSS renoval rate shall apply to each drai nage
area, unless the runoff fromthe subareas converge on
site in which case the renpval rate can be denonstrated
t hrough a cal cul ation using a wei ghted average.

St or mnat er managenent neasures shall al so be designed to
reduce, to the maxi num extent feasible, the post-
construction nutrient | oad of the anticipated | oad from
t he devel oped site in stormvater runoff generated from
the water quality design storm In achieving reduction
of nutrients to the maxi mum extent feasible, the design

of the site shall include nonstructural strategies and
structural neasures that optim ze nutrient renoval while
still achieving the performance standards in § 84-

104. 6(F) and (G .

In accordance with the definition of FW at N. J. A C
7:9B-1.4, stormnater managenent neasures shall be
designed to prevent any increase in stormnvater runoff to
waters classified as FW.

Speci al water resource protection areas have been
established along all waters designated Category One at
N.J.A C 7:9B, and perennial or intermttent streans
that drain into or upstream of the Category One waters
as shown on the USGS Quadrangle Maps or in the County
Soil Surveys, within the associ ated HUC14 drai nage area.
These areas shave been established for the protection of
water quality, aesthetic value, exceptional ecol ogical
significance, exceptional recreational significance,
exceptional water supply significance, and excepti onal
fisheries significance of those established Category One
wat ers. These areas shall be designated and protected as
fol |l ows:

a. The applicant shall preserve and maintain a speci al
wat er resource protection area in accordance with
one of the follow ng:

(1) A 300-foot special water resource protection
area shall be provided on each side of the
wat er way, neasured perpendicular to the
wat erway fromthe top of the bank outwards or



fromthe centerline of the waterway where the
bank is not defined, consisting of existing
vegetation or vegetation allowed to follow
natural successi on.
(2) Encroachnent within the designhated speci al
wat er resource protection area under Subsection
(1) above shall only be all owed where previous
devel opnent or disturbance has occurred (for
exanpl e, active agricultural use, parking area
or mai ntained | awn area). The encroachnent
shall only be all owed where applicant
denonstrates that the functional value and
overall condition of the special water resource
protection area will be nmaintained to the
maxi num extent practicable. In no case shal
t he renai ning special water resource protection
area be reduced to |l ess than 104 feet as
nmeasur ed perpendicular to the top of bank of
the waterway or centerline of the waterway
where the bank is undefined. Al encroachnents
proposed under this subparagraph shall be
subj ect to review and approval by the
Depart nment .
Al stormnater shall be di scharged outside of and
fl ow through the special water resource protection
area and shall conply with the Standard for O f -
Site Stability in the “Standards For Soil Erosion
and Sedi nment Control in New Jersey,” established
under the Soil Erosion and Sedi nent Control Act |,
N.J.S. A 4:24-39 et seq.
| f stormwat er discharged outside of and fl ow ng
t hrough the special water resource protection area
cannot conply with the Standard For O f-Site
Stability in the “Standards for Soil Erosion and
Sedi nment Control in New Jersey,” established under
the Soil Erosion and Sedi ment Control Act |,
N.J.S. A 4:24-39 et seq., then the stabilization
nmeasures in accordance with the requirenments of the
above standards nay be placed within the speci al
wat er resource protection area, provided that:
(1) Stabilization neasures shall not be placed
within 104 feet of the Category One waterway;
(2) Stormwater associated with discharges all owed
by this section shall achieve a 95 percent TSS
post -construction renoval rate;
(3) Tenperature shall be addressed to ensure no
i npact on the receiving waterway;



(4) The encroachnent shall only be all owed where
t he applicant denonstrates that the functiona
val ue and overall condition of the speci al
wat er resource protection area wll be
mai nt ai ned to the maxi num extent practicabl e;

(5) A conceptual project design neeting shall be
held with the appropriate Departnent staff and
Soil Conservation District staff to identify
necessary stabilization neasures; and

(6) Al encroachnents proposed under this section
shall be reviewed and approved by the New
Jersey Departnent of Environnmental Protection
prior to approval by the revi ew agency

Par agraph G 8 does not apply to the construction of
one individual single famly dwelling that is not
part of a larger devel opment on a | ot receiving
prelimnary or final subdivision approval on or

bef ore February 2, 2004, provided that the
construction begins on or before February 2, 20009.

8 84-104.4. Calcul ation of Stormvater Runoff and G oundwat er
Rechar ge.

A. Stormnvater runoff shall be calculated in accordance with the
fol | ow ng:

1. The design engineer shall cal culate runoff using one of
the foll owi ng nmet hods:

a.

b.

The USDA Nat ural Resources Conservation Service
(NRCS) net hodol ogy, including the NRCS Runof f
Equati on and Di nensionl ess Unit Hydrograph, as
described in the NRCS National Engi neering Handbook
Section 4 — Hydrol ogy and Techni cal Rel ease 55 —
Urban Hydrol ogy for Small Wtersheds; or

The Rational Method for peak flow and the Mdified
Rat i onal Met hod for hydrograph conputati ons.

2. For the purpose of calculating runoff coefficients and
groundwat er recharge, there is a presunption that the
pre-construction condition of a site or portion thereof

is a woded | and use with good hydrol ogi c condition. The

term “runoff coefficient” applies to both the NRCS
net hodol ogy at 8§ 84-104.4(A)(1)(a) and the Rational

and

Modi fied Rational Methods at 8§ 84-104.4(A)(1)(b). A
runoff coefficient or a groundwater recharge |and cover

for an existing condition may be used on all or a
portion of the site if the design engi neer verifies
t he hydrol ogic condition has existed on the site or

t hat



B

portion of the site for at |east five years w thout
interruption prior to the tinme of application. If nore
t han one | and cover have existed on the site during the
five years immediately prior to the time of application,
the land cover with the | owest runoff potential shall be
used for the conputations. In addition, there is the
presunption that the site is in good hydrol ogic
condition (if the land use type is pasture, |awn, or
park), with good cover (if the land use type is woods),
or with good hydrol ogic condition and conservation
treatment (if the land use type is cultivation).

I n conmputing pre-construction stormvater runoff, the
desi gn engi neer shall account for all significant |and
features and structures, such as ponds, wetl ands,
depressions, hedgerows, or culverts, that may reduce
pre-construction stormivater runoff rates and vol unes.

In conputing stormvater runoff fromall design stornms,

t he design engi neer shall consider the relative
stormvat er runoff rates and/or vol unes of pervious and

i npervi ous surfaces separately to accurately conpute the
rates and vol une of stormwater runoff fromthe site. To
cal cul ate runoff from unconnected i npervi ous cover,
urban i npervious area nodifications as described in the
NRCS Techni cal Rel ease 55 — Urban Hydrol ogy for Small
Wat er sheds and ot her met hods may be enpl oyed.

If the invert of the outlet structure of a stornmwater
managenent neasure is below the flood hazard design
flood el evation as defined at N.J. A C. 7:13, the design
engi neer shall take into account the effects of
tailwater in the design of structural stormater
managenent measures.

Groundwat er recharge may be cal cul ated in accordance with
the foll ow ng:
1.

The New Jersey GCeol ogi cal Survey Report GSR-32 A Met hod
for Eval uating G ound-Water Recharge Areas in New
Jersey, incorporated herein by reference as anended and
suppl emrented. Information regardi ng the methodol ogy is
avai l able fromthe New Jersey Stormater Best Managenent
Practices Manual ; at;

http://ww. state.nj.us/dep/njgs/; or at
New Jer sey Geol ogi cal Survey, 29 Arctic Parkway
P. O, Box 427 Trenton, New Jersey 08625-0427



C. Designs of stormmvater conduit systens shall utilize the
Sandy Hook, 25-year, Rainfall.

8§ 84-104.5 Standards for Structural Stormwater Managenent Measures.

A St andards for structural stormaater managenent neasures
are as foll ows:

1. Structural stormnater managenent neasures shall be
designed to take into account the existing site
conditions, including, for exanple, environnentally
critical areas, wetlands; flood-prone areas; sl opes;
depth to seasonal high water table; soil type,
perneability and texture; drainage area and drai nage
patterns; and the presence of solution-prone carbonate
rocks (linmestone).

2. Structural stormwater nanagenent neasures shall be
designed to m nimze mai ntenance, facilitate nmaintenance
and repairs, and ensure proper functioning. Trash racks
shall be installed at the intake to the outlet structure
as appropriate, and shall have parallel bars with one-
inch (1”) spacing between the bars to the el evation of
the water quality design storm For el evations higher
than the water quality design storm the parallel bars
at the outlet structure shall be spaced no greater than
one-third (1/3) the width of the dianeter of the orifice
or one-third (1/3) the width of the weir, with a m ni mum
spaci ng between bars of one-inch and a maxi num spaci ng
bet ween bars of six inches. In addition, the design of
trash racks must conply with the requirenents of § 84-
104. 7( D).

3. Structural stormmater managenent neasures shall be
desi gned, constructed, and installed to be strong,
durabl e, and corrosion resistant. Measures that are
consistent wwth the relevant portions of the Residential
Site I nprovenent Standards at N.J.A C. 5:21-7.3, 7.4,
and 7.5 shall be deenmed to neet this requirenent.

4. At the intake to the outlet fromthe stormvater
managenent basin, the orifice size shall be a m ni mum of
two and one-half inches in dianmeter.

5. Stormmater managenent basins shall be designed to neet
the m ni num safety standards for stormiater nmanagenent
basins at § 84-104.7.



B. Stormnat er managenent neasure guidelines are available in
the New Jersey Stormnater Best Managenent Practices Manual .
O her stormnat er managenent neasures may be utilized
provi ded the desi gn engi neer denonstrates that the proposed
measure and its design will acconplish the required water
guantity, groundwater recharge and water quality design and
performance standards established by § 84-104. 3.

C. Manufactured treatnent devices may be used to neet the
requi renents of 8 84-104.3, provided the pollutant renoval
rates are verified by the New Jersey Corporation for
Advanced Technol ogy and certified by the Departnent.

§ 84-104. 6. Sources for Technical CGuidance
A Techni cal gui dance for stormwater nanagenment neasures can

be found in the docunents listed at 1 and 2 bel ow, which
are available from Maps and Publications, New Jersey

Depart nent of Environnental Protection, 428 East State
Street, P.O Box 420, Trenton, New Jersey, 08625; tel ephone
(609) 777-1038.

. GQuidelines for stormmater managenent neasures are

contained in the New Jersey Stormater Best Managenent
Practices Manual, as anended. Information is provided on
st or mnat er managenent measures such as: bioretention
systens, constructed stormmater wetlands, dry wells,
extended detention basins, infiltration structures,
manuf act ured treatnent devices, pervious paving, sand
filters, vegetative filter strips, and wet ponds.
a. The New Jersey Departnent of Environnmental Protection
St or mnat er Managenent Facilities Mai ntenance Manual
as anended.
b. Addi tional technical guidance for stormater
managenent neasures can be obtained fromthe
fol | ow ng:

1. The "Standards for Soil Erosion and Sedi ment Control in
New Jersey" pronul gated by the State Soil Conservation
Comm ttee and incorporated into N.J.A C. 2:90. Copies of

t hese standards may be obtai ned by contacting the State
Soil Conservation Commttee or any of the Soi

Conservation Districts listed in N.J.A C. 2:90-1. 3(a)4.
The | ocation, address, and tel ephone nunber of each Soi
Conservation District my be obtained fromthe State Soi



Conservation Commttee, P.O Box 330, Trenton, New Jersey
08625; (609) 292-5540;

2. The Rutgers Cooperative Extension Service, 732-932-
9306; and

3. The Soil Conservation Districts listed in N.J.A C
2:90-1. 3(a)4.

The | ocation, address, and tel ephone nunber of each Soi
Conservation District nmay be obtained fromthe State Soi
Conservation Commttee, P.O Box 330, Trenton, New Jersey,
08625, (609) 292-5540.

§ 84-104.7 Saf ety Standards for Stormmater Managenent Basins.

A

This section sets forth requirenments to protect public
safety through the proper design and operation of stornmnater
managenent basins. This section applies to any new

st or mnat er managenent basi n.

The provisions of this section are not intended to preenpt
nore stringent municipal or county safety requirenents for
new or existing stormvater managenent basins. Marl boro
Townshi p and Monnmout h County stormwat er managenent pl ans and
ordi nances may, pursuant to their authority, require

exi sting stormnat er managenent basins to be retrofitted to
neet one or nore of the safety standards in 8§ 84-

104.7(B) (1), (2) and (3) for trash racks, overflow grates,
and escape provisions at outlet structures.

Requi renents for Trash Racks, Overflow G ates and Escape
Provi si ons

1. Atrash rack is a device designed to catch trash and
debris and prevent the clogging of outlet structures.
Trash racks shall be installed at the intake to the
outlet fromthe stormvater managenent basin to ensure
proper functioning of the basin outlets in accordance
with the foll ow ng:

a. The trash rack shall have parallel bars, with no
greater than six inch spacing between the bars.

b. The trash rack shall be designed so as not to
adversely affect the hydraulic performance of the
outl et pipe or structure.

C. The average velocity of flow through a clean trash
rack is not to exceed 2.5 feet per second under the
full range of stage and discharge. Velocity is to
be conputed on the basis of the net area of opening
t hrough t he rack.



d. The trash rack shall be constructed and installed
to be rigid, durable, and corrosion resistant, and
shal |l be designed to withstand a perpendicular |ive
| oadi ng of 300 Ibs/ft sq.

2. An overflow grate is designed to prevent obstruction of
the overflow structure. If an outlet structure has an
overflow grate, such grate shall neet the foll ow ng
requi renents:

a. The overflow grate shall be secured to the outl et
structure but renovabl e for energencies and
mai nt enance.

b. The overflow grate spacing shall be no | ess than
two i nches across the small est dinension.

c. The overflow grate shall be constructed and
installed to be rigid, durable, and corrosion
resi stant, and shall be designed to withstand a
per pendi cul ar live |loading of 300 |bs./ft sq.

3. For purposes of this paragraph 3, escape provisions
means the permanent installation of |adders, steps,
rungs, or other features that provide easily accessible
nmeans of egress from stornmwat er managenment basins.

St or mnat er managenent basins shall include escape
provi sions as foll ows:

a. |f a stormnater managenent basin has an outl et
structure, escape provisions shall be incorporated
in or on the structure. Wth the prior approval of
the review ng agency identified in 8§ 84-104.7(C) a
freestanding outlet structure nay be exenpted from
this requirenent.

b. Safety |edges shall be constructed on the sl opes of
all new stormmat er managenent basins having a
per mmnent pool of water deeper than two and one-
hal f feet. Such safety |edges shall be conprised of
two steps. Each step shall be four to six feet in
wi dth. One step shall be |ocated approxi mately two
and one-half feet bel ow the permanent water
surface, and the second step shall be | ocated one
to one and one-half feet above the permanent water
surface. See 8 84-104.7(D) for an illustration of
safety | edges in a stormmater managenent basi n.

c. In new stormaater managenent basins, the maxi mum
interior slope for an earthen dam enbanknent, or
berm shall not be steeper than 3 horizontal to 1
vertical .

C. Vari ance or Exenption from Safety Standards



A variance or exenption fromthe safety standards for

st or mnat er managenent basins may be granted only upon a
witten finding by the appropriate reviewi ng agency, The
Townshi p of Marl boro, the County of Mnnouth or the

Departnment, that the variance or exenption wll not
constitute a threat to public safety.
D. Il'lustration of Safety Ledges in a New Stormwvater Managenent
Basi n
Depicted is an elevational view.
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8§ 84-104.8 Requirenents for a Site Devel opnent Stormater Pl an.
A Submi ssion of Site Devel opnment Stormwater Pl an
1. \Whenever an applicant seeks nunicipal approval of a

devel opnent subject to Sections 84-104 through 84-
104. 11, the applicant shall submt all of the required
conponents of the Checklist for the Site Devel opnent
Stormnvater Plan at 8 84-104.8(C) below as part of the
subm ssion of the applicant's application for

subdi vi sion or site plan approval.



2. The applicant shall denonstrate that the project neets
the standards set forth in this ordi nance.

3. The applicant shall submt [specify nunber] copies of
the materials listed in the checklist for site
devel opment stormwater plans in accordance with § 84-
104.8(C).

Site Devel opnent Stormwater Plan Approval - The applicant's
Site Devel opnent project shall be reviewed as a part of the
subdi vision or site plan review process by the nunicipal board
or official fromwhich nunicipal approval is sought. That
muni ci pal board or official shall consult the engineer retained
by the Pl anning and/ or Zoning Board (as appropriate) to
determne if all of the checklist requirenents have been
satisfied and to determne if the project neets the standards
set forth in this ordinance.

Checkl i st Requirenments - The followi ng information shall be
required:
1. Topographic Base Mp
The Townshi p Engi neer may require upstreamtributary
drai nage systeminformati on as necessary. It is
recommended that the topographic base map of the site be
subm tted which extends a m ni mum of 200 feet beyond the
limts of the proposed devel opnent, at a scal e of
1"=200" or greater, showi ng 2-foot contour intervals.
The map as appropriate may indicate the foll ow ng:
exi sting surface water drainage, shorelines, steep
sl opes, soils, erodible soils, perennial or intermttent
streans that drain into or upstream of the Category One
waters, wetlands and flood plains along with their
appropriate buffer strips, marshlands and ot her
wet | ands, pervious or vegetative surfaces, existing man-
made structures, roads, bearing and di stances of
property lines, and significant natural and nmanmade
features not otherw se shown.

2. Environnmental Site Analysis

e Awitten and graphic description of the natural and
man- made features of the site and its environs. This
description should include a discussion of soi
condi tions, slopes, wetlands, waterways and
vegetation on the site. Particular attention should
be given to unique, unusual, or environnentally
sensitive features and to those that provide



particul ar opportunities or constraints for
devel opnent .

3. Project Description and Site Plan(s)

e A map (or maps) at the scale of the topographical
base map indicating the | ocation of existing and
proposed buil di ngs, roads, parking areas, utilities,
structural facilities for stormater nmanagenent and
sedi nent control, and other permanent structures. The
map(s) shall also clearly show areas where
alterations occur in the natural terrain and cover,
i ncludi ng lawns and ot her | andscapi ng, and seasonal
hi gh ground water elevations. A witten description
of the site plan and justification of proposed
changes in natural conditions may al so be provided.

4. Land Use Pl anning and Source Control Plan

e This plan shall provide a denonstration of how the
goal s and standards of Sections 84-104.2 through 84-
104.5 are being net. The focus of this plan shall be
to describe howthe site is being devel oped to neet
t he objective of controlling groundwater recharge,
stormnater quality and stormnater quantity probl ens
at the source by | and nanagenent and source controls
whenever possi bl e.

5. Stormmater Managenent Facilities Map - The foll ow ng
information, illustrated on a map of the sanme scal e as
t he topographi c base map, shall be included:

a. Total area to be paved or built upon, proposed
surface contours, land area to be occupied by the
stormnvat er managenent facilities and the type of
vegetation thereon, and details of the proposed
plan to control and di spose of stormater.

b. Details of all stormmater managenent facility
designs, during and after construction, including
di scharge provisions, discharge capacity for each
outlet at different levels of detention and
energency spillway provisions with maxi mum
di scharge capacity of each spillway.

6. Cal cul ations
a. Conprehensive hydrol ogi ¢ and hydraulic design
cal cul ations for the pre-devel opnent and
post devel opnent conditions for the design storns
specified in § 84-104. 3.



7.

b. Wen the proposed stormwater managenent contr ol
nmeasures (e.g., infiltration basins) depend on the
hydrol ogi ¢ properties of soils, then a soils report
shall be submtted. The soils report shall be based
on onsite boring logs or soil pit profiles. The
nunber and | ocation of required soil borings or
soil pits shall be determ ned based on what is
needed to determne the suitability and
di stribution of soils present at the |ocation of
the control neasure.

Mai nt enance and Repair Plan - The design and pl anni ng of
t he stormmvater managenent facility shall neet the
mai nt enance requirenents of § 84-104.09.

8. Wi ver from Subni ssion Requirenents - The Townshi p

§ 84-104.9

Engi neer or, if applicable, Board Engineer in
consultation wth the Townshi p Engi neer, may waive

subm ssion of any of the requirenents in 8§ 84-
104.8(C) (1) through (C)(6) when it can be denonstrated
that the information requested is inpossible to obtain
or it would create a hardship on the applicant to obtain
and its absence will not materially affect the review
process.

Mai nt enance and Repair.

A Applicability

1.

B. Gener al
1.

Projects subject to review as in 8 84-104(C) shall conply
with the requirenents of 8§ 84-104.9(B) and (Q)

Mai nt enance

The desi gn engi neer shall prepare a mai ntenance plan for
t he stormmvat er managenent neasures incorporated into the
desi gn of a major devel opnent.

The mai nt enance plan shall contain specific preventative
mai nt enance tasks and schedul es; cost estinmates,

i ncludi ng esti mated cost of sedinent, debris, or trash
removal ; and the nane, address, and tel ephone nunber of
t he person or persons responsible for preventative and
corrective mai ntenance (including replacenent).

Mai nt enance gui delines for stormwater managenent
measures are available in the New Jersey Stormiater Best
Managenent Practices Manual. |f the mai ntenance plan
identifies a person other than the devel oper (for
exanpl e, a public agency or honmeowners’ association) as
having the responsibility for maintenance, the plan



shal | include docunentation of such person’s agreenent
to assunme this responsibility, or of the devel oper’s
obligation to dedicate a stormnvater nanagenent facility
to such person under an applicabl e ordi nance or
regul ati on.

Responsibility for mai ntenance shall not be assigned or
transferred to the Township in a residential devel opnent
or project. Responsibility for facilities located in
commercial or industrial devel opnent sites shall be the
owner of the site. A nanmed individual shall be
responsi bl e for the safety and nai ntenance of said
facility. The posting of a two year maintenance
guarantee in accordance with N.J.S. A 40:55D 53 shall be
required for all facilities not dedicated to the
Townshi p or other public agency.

| f the person responsible for nmaintenance identified
under 8 84-104.9(B)(2) above is not a public agency, the
mai nt enance plan and any future revisions based on § 84-
104.9(B)(7) below shall be recorded upon the deed of
record for each property on which the maintenance
described in the maintenance plan nust be undertaken.
Preventative and corrective nmai ntenance shall be
performed to maintain the function of the stormater
managenent neasure, including repairs or replacenent to
the structure; renoval of sedinment, debris, or trash
restoration of eroded areas; snow and ice renoval; fence
repair or replacenent; restoration of vegetation; and
repair or replacenent of nonvegetated |inings.

The person responsi bl e for mai ntenance identified under
§ 84-104.9(B)(2) above shall maintain a detailed | og of
all preventative and corrective mai ntenance for the
structural stormaater nmanagenent neasures incorporated
into the design of the devel opnent, including a record
of all inspections and copies of all maintenance-rel ated
work orders. This log shall be nmade avail able for

i nspection at the request of the Township, County, or

t he Depart nent.

The person responsi bl e for mai ntenance identified under
§ 84-104.9(B)(2) above shall evaluate the effectiveness
of the nmai ntenance plan at |east once per year and

adj ust the plan and the deed as needed.

The person responsi ble for mai ntenance identified under
8 84-104.9(B)(2) above shall retain and nake avail abl e,
upon request by any public entity with adm nistrative,
heal th, environnmental, or safety authority over the
site, the nmai ntenance plan and the docunentation

requi red by Sections 84-104.9(B)(6) an (B)(7) above.



9. The requirenments of Sections 84-104.9(B)(3) an (B)(4) do
not apply to stormnat er managenent facilities that are
dedi cated to and accepted by the municipality or another
gover nment al agency.

10. In the event that the stormmater managenent facility
beconmes a danger to public safety or public health, or
if it is in need of maintenance or repair, the
muni ci pality shall so notify the responsible person in
witing. Upon receipt of that notice, the responsible
person shall have fourteen (14) days to effect
mai nt enance and repair of the facility in a manner that
is approved by the nunicipal engineer or his designee.
The municipality, in its discretion, may extend the tine
all oned for effecting mai ntenance and repair for good
cause. If the responsible person fails or refuses to
perform such mai ntenance and repair, the nmunicipality or
County may i mredi ately proceed to do so and shall bill
the cost thereof to the responsi bl e person.

B. Not hing in this section shall preclude the municipality in
whi ch the maj or devel opnent is located fromrequiring the
posting of a performance or nmaintenance guarantee in
accordance with N. J.S. A 40: 55D 53.

§ 84-104. 10 Penal ti es.

Any person who erects, constructs, alters, repairs, converts,

mai ntai ns, or uses any building, structure or land in violation of
Sections 84-104 through 84-104. 11 shall be subject to the follow ng
penal ties:

Failure to conply with any provisions of this Section shall be
considered a violation of the Coded Ordi nances of the Township of
Mar | boro and shall be punishable by a fine of one thousand dollars
($1,000.00) or ninety (90) days in jail, or both. Each day of such
viol ati ons continuance shall be considered as a separate offense and
shal | be separately punishable. These penalties shall not be in the
excl usive renedy avail able, and nothing in this article shall

prevent an applicant fromobtaining injunctive relief.
§ 84-104.11 Mtigation Plan.

A. St andards

1. For the purposes of this Section, “Mtigation” shal
i ncorporate the definition set forth in Section 84-104.1
and shall include situations where the applicant has
denonstrated the inability or inpracticality of strict
conpliance with the stormwater managenent requirenents set
forth in NJ AC7:8 in addition to the requirenents set
forth in this ordinance.



2.

3.

The Board having jurisdiction over an application
requiring a stormmvater managenent plan shall have the
jurisdiction to grant a waiver fromstrict conpliance with
t he performance requirenments of this ordinance or the
St or mwat er Managenent Pl an. The wai ver may be granted
where an applicant has denonstrated the inability or
inpracticality of strict conpliance with this article
and/ or the Stormwat er Managenent Pl an upon the foll ow ng
condi tions. The applicant nust denonstrate one of the
fol | ow ng:
(a) An inability to apply any of the Best Managenent
Practi ces and net hodol ogi es as defined and approved
herein and in the Stormvater Managenent Plan, due to an
extraordi nary and exceptional situation uniquely
af fecting the subject property or structures thereon,
resulting in a peculiar and exceptional practical
difficulty or undue hardship; or
(b) That the purposes of Sections 84-104 through 84-
104. 11 and Stormwat er Managenent Pl an can be advanced
by a deviation fromthe Best Managenent Practices and
met hodol ogi es as defined and approved herein and in
t he Stormmater Managenent Pl an, where the benefits of
such devi ation substantially outweigh any detrinent.
In requesting a waiver as to any application, the
appl i cant may submit as reasons for the waiver the site
condi tions of the proposed project, including soils
types; thin soil cover; |low perneability soils, and/or
shal | ow depths to groundwater (high groundwater |evels),
uni que conditions which woul d create an unsafe design, or
condi tions which would provide a detrinental inpact to
public health, welfare, or safety.
. The wai ver cannot be granted due to conditions created by
the applicant. If the applicant can conply with the
requi renents of Sections 84-104 through 84-104.11 and
St or mmat er Managenent Pl an through reduci ng the size of a
project, the hardship is self inposed, and therefore the
Board | acks jurisdiction to grant any wai ver under this
secti on.
The applicant nust propose a suitable mtigation method
t hrough the subm ssion of a mtigation plan which wll
conformas closely as possible to the design and
per formance standards of this ordinance, through
structural or non-structural stormater managenent
measures, governing stormmvater quality, quantity, and
ground wat er recharge. approval of a waiver or exenption
fromany one of the three stormmater design standard
criteria which include groundwater recharge, water



guality, and water quantity provides no guarantee that,

i f requested, an exenption or waiver will be granted for

either or both of the remaining criteria.

Supporting evidence for an exenption or waiver shall be
prepared in the formof a “stormwater managenent report”
which will be signed and seal ed by a New Jersey |icensed
prof essi onal engineer. The report shall include at a
m ni mun
(a) Detailed hydrol ogic and hydraulic cal cul ati ons

identifying the sizing criteria for each BMP and the
stormvat er col | ection system based upon t he
antici pated peak flow and/or vol une.

(b) A map of the planned project showi ng existing
conditions with drai nage boundaries and | and
features, including delineated wetlands, proposed
i mprovenents, including all BWMPs, grading, utilities,
i npervi ous features, and | andscapi ng.

(c) Construction details for each BMP with appropriate
contact information.

Mtigation Criteri a.

The mtigation requirenents |listed below offer a hierarchy
of options that are intended to offset the effect on
groundwat er recharge, stormnater quantity control, and/or
stormnvater quality control to an equal or greater extent
than was created by the granting of a waiver or exenption
fromthe stormwater managenent requirenents.

The mtigation criteria are |listed below in order of
pr ef er ence:

. Ildentify, design, and inplenment a conpensating neasure to
mtigate inpacts- The preferred option is to identify and
devel op a conpensating mtigation project in the sane

drai nage area as the proposed devel opnent. In these cases,
the applicant will address the sanme issue within the
desi gn and performance standards for which the variance or
exenption is being sought, and denonstrate that the
proposed mtigating neasures provide equal or greater
conpensation to of fset the non-conplying aspect of the

st or mnat er managenent systemon site. The devel oper nust
al so ensure the | ong-term mai ntenance of the project as
outlined in Chapters 8 and 9 of the NJDEP St or mwat er BMP
Manual . If the Township agrees to control a new stormater
managenent facility, arrangenent in the formof an escrow
account will be nade to stipulate the paynent anount,



schedul e, and long termresponsibilities of the facility
to ensure that it functions to capacity.

. Conplete a project identified by the nunicipality as

equi valent to the environnental inpact created by the
exenption or variance- If a suitable site cannot be

| ocated in the sane drainage area as the proposed

devel opnent, as discussed in Option 1, the mtigation
project may provide neasures that are not directly
equivalent to the inpacts for which the variance or
exenption is being sought, but that addresses the sane
issue to an equal or greater extent. For exanple if a
vari ance is given because the 80% TSS requi renment has not
been net, the selected project nay address water quality
i npacts that increase the siltation of a waterbody w thin
t he applicable HUC 14 subwat er shed.

If these criteria cannot be net on-site, the Township has
identified the retrofitting of existing basins as the
primary node for mtigation nmeasures to follow Through
cl earing sedi nent, expanding capacity, or bringing the
basin into conpliance with water quality standards,
mtigation opportunities have the potential to
significantly inprove stormater managenent issues that
face Marl boro Townshi p.

As many of the devel opnents in Marl boro were constructed
with curb and gutter drainage, stormmater is often
funnel ed and rel eased directly into an adj oi ni ng
wat er body. As these nethods are contrary to the stormater
managenent BMP's outlined in the NJDEP s BMP Manual and
endorsed through the adoption of the State’'s new
stormvat er regul ations, the retrofitting of these basins
can dramatically inprove the Township’s existing

st or mvat er managenent infrastructure. Mtigation projects
can utilize a nunber of BMP s to offset the stornmnater
managenent of a project that is unable to conply with the
new desi gn standards. However, these BMP's, which may
include sand filters, vegetative filters, or the

i ncorporation of a manufactured treatnent device, anong

ot her possibilities, will be engineered and applied on a
site-by-site basis. In general, the engineering necessary
to determine the mtigative neasure that is nost suited
for a particular basin is the responsibility of the
applicant, and nust be determ ned and submtted by the
applicant along with the particular projects site plan.



Mar | boro has identified |ocations wthin the Deep Run
wat er shed where BMP' s can be utilized to inprove

st ormnat er managenent and reduce floodi ng. These

| ocati ons, which have been identified by catchnent area,
of fer devel opers specific options such as inproving
culverts, or upgrading infrastructure to use as mtigative
alternatives. Applicants that are seeking waivers for
devel opnent proposals | ocated within the Deep Run

wat ershed are strongly encouraged to reference the ten
Subwat er shed | npact Assessnent and | npl ementati on Project
Summary Tabl es that are included within the,

I dentification And Eval uation of Inpairnments Wthin the
Deep Run Watershed Report. Copies of the aforenentioned
report are available at the Township Cerk’s office.

. Provide funding for rmunicipal projects that woul d address
exi sting stormvat er inpacts- The third and | east
preferable stormvater mtigation option is for the
applicant to provide funding or partial funding for an
envi ronment al enhancenent project that has been identified
in the Municipal Stormnater Managenent Plan, or towards

t he devel opnent of a Regional Stornmwater Managenent Pl an.
The contributed funds nust be equal or greater than the
cost to inplenent the required on-site stormwater neasure
for which relief is requested including the cost of |and,
easenents, engineering design, and | ong-term nmai nt enance.
However, with this option Marl boro Township, not the
applicant is ultimtely responsible for the design,
property acquisition, construction, construction
managenent, mai ntenance (short termand |long term and
foll owup study, unless that project and its prospective
costs have been outlined within this Mtigation Plan.

An applicant may al so propose a mtigation project on a
site that has not been identified in this mtigation plan.
However, in each circunstance the selection of a
mtigation project nust incorporate the follow ng

requi renents:

(a) The project nust be within the sane area that
woul d contribute to the receptor inpacted by that
project. If there is no specific sensitive receptor
i npacted, then the location of the mtigation
project may be | ocated anywhere within the
muni ci pality, preferably at a |ocation that would
provi de the greatest benefit.

(b) Legal authorization nust be obtained to
construct the project at the | ocation sel ected.



Thi s includes the mai ntenance and any access needs
for the project through throughout its operation.

(c) The mtigation project should be | ocated close
to the original devel opnent project. If possible,
the mtigation project should be |located at a
simlar distance fromthe identified sensitive
receptor. This distance should not be based on
actual location, but on a simlar hydraulic
di stance to the sensitive receptor. For exanple, if
a project for which a waiver is obtained discharges
to a tributary, but the closest |ocation discharges
to the main branch of a waterway, it may be nore
beneficial to identify a location discharging to
the sane tributary.

(d) It is preferable to have one | ocation that
addresses any and all of the performance standards
wai ved, rather than one |ocation for each
per f ormance st andard.

(e) The project |ocation nmust denpnstrate no adverse

I npacts to other properties.

(f) For projects addressing the groundwater recharge
performance standard, a mitigation project site
upstream of the location of the actual project
site is preferable to a downstream | ocati on

(g0 Mtigation projects that address stormater
runoff quantity can choose to provide storage for
proposed increases in runoff volune, as opposed to
a direct peak flow reduction.

(h) Mtigation projects that address stormater
runoff quality can choose to address anot her
pol l utant other than TSS, which has been
denonstrated to be of particular concern, such as
streans that have been |isted as an inpaired
wat er body for other pollutants. However, care nust
be taken to ensure that waivers that are granted
for the TSS requirenents do not result in the
i npai rment of an existing uninpaired area.

Requirenents for Mtigation Projects

1. Whet her the applicant is proposing the mtigation
project, or Marlboro has identified the project within
this Mtigation Plan, the follow ng requirenments for
mtigation nust be included in the project subm ssion.

(a) Inpact from nonconpliance- The applicant nust
provide a table to show the required val ues, and the
val ues provided in the project, and include an



alternatives analysis that denonstrates that on-site
conpliance was maxim zed to the greatest extent
practi cabl e.

(b) Narrative and Supporting Information Regarding the
Need for the Waiver- The wai ver cannot be granted for
a condition that was created by the applicant. If the
applicant can provide conpliance with the stormater
rul es through a reduction in the scope of the
project, the applicant has created the condition and
a wai ver cannot be issued. The applicant nust provide
a di scussion and supporting information of the site
conditions that would not allow the construction of a
stormnat er managenent facility to provide conpliance
with these requirenents, and/or if the denial of the
application would i npose an extraordi nary hardship on
t he applicant brought about by circunstances peculiar
to the subject property. The site conditions to be
considered are soil type, the presence of karst
geol ogy, acid soils, a high groundwater table, unique
conditions that would create an unsafe design, as
wel | as conditions that may provide a detrinenta
i npact to public health, welfare, and safety.

(c) Sensitive Receptor- ldentify the sensitive receptor
related to the performance standard for which a waiver
is sought. Denponstratethat the mtigation site
contributes to the sane sensitive receptor.

(d) Design of the Mtigation Project- Provide the design
details of the mtigation project. This includes, but is
not limted to, draw ngs, cal cul ations, and ot her

i nformati on needed to evaluate the mtigation project.
(e) Responsible Party- The mtigation project subm ssion
must list the party or parties responsible for the
construction or maintenance of the mtigation project.
Docunent ati on nust be provided to denonstrate that the
responsi ble party is aware of, has authority to perform
and accepts the responsibility for the construction and
the mai ntenance of the mtigation project. Under no

ci rcunst ances shall the responsible party be an

i ndi vi dual single-fam |y honeowner.

(f) Maintenance- The applicant nust include a

mai nt enance plan that addresses the maintenance criteria
at NNJ.AC 7:8-5 as part of a mtigation plan. In
addition, if the maintenance responsibility is being



transferred to Marl boro Townshi p, or another entity, the
entity responsible for the cost of the maintenance nust
be identified. Marlboro provides applicants with the
option of conveying the mtigation project to the
Townshi p, provided that the applicant funds the cost of
mai nt enance of the facility in perpetuity.

(g) Permits- The applicant is solely responsible to
obtain any and all necessary local, State, or other
applicable permts for the identified mtigation project
or neasure. The applicable permts nust be obtained
prior to the municipal approval of the project for which
the mtigation is being sought.

(h) Construction- The applicant nust denonstrate that
the construction of the mtigation project coincides
with the construction of the proposed project. A
certificate of occupancy or final approval by the
muni ci pality for the application permt cannot be issued
until the mtigation project or neasure receives final
approval. Any mitigation projects proposed by the
muni ci pality to offset the stormnvater inpacts of the
Townshi p’s own projects nust be conpleted within six
nmont hs of the conpletion of the municipal project, in
order to remain in conpliance with Marl boro’ s NJPDES
General Permt.

2. In all instances the Board having jurisdiction over the
application shall have the power to inpose additional
conditions as nay be appropriate under the circunstances
of the application. The Board shall nake specific
findings of fact and concl usions consistent with Section
104 showing the inability or inpracticality of strict
conpliance with the O di nance and St or mmat er Managenent
Plan and (2) justifying the approval of the applicant’s
mtigation plan, in order to satisfy the reporting
requirenents of the nunicipality’ s NJPDES permt and
ot her applicable state | aw requiring the subm ssion of
reports to any state or county review agency. The Board
shal | al so have the power to require mtigation as to
appl i cations, which have received waivers fromthe New
Jersey Departnment of Environnental Protection

BE | T FURTHER ORDAI NED, that if any section, paragraph,
subsection, clause or provision of this Odinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
t he section, paragraph, subsection, clause or provisions so



adj udi cated, and the remai nder of the Odinance shall be deened
valid and effective.

BE | T FURTHER CORDAI NED, that any ordi nances or parts thereof in
conflict with the provisions of this Ordinance are repealed to the
extent of such conflict.

BE | T FURTHER ORDAI NED, that this Ordinance shall take effect
upon passage, publication and approval by the county revi ew agency
in accordance with applicable | aw

The foll owi ng Res. #2006-369 (Award of Bid — Capital Road

| mprovenent Program — Lucas Brothers) was introduced by
reference, offered by Council man Rosent hal, seconded by
Council Vice President Cantor and passed on a roll call vote
of 5 -0 in favor.

RESCOLUTI ON # 2006- 369

A RESOLUTI ON AWARDI NG A CONTRACT TO LUCAS BROTHERS, | NC. FOR THE
2006 CAPI TAL ROAD | MPROVEMENT PROGRAM

WHEREAS, the Township Council authorized the acceptance of bids
for the 2006 Capital Road | nprovenent Program and

WHEREAS, bi dders were required to subnmt a Base Bid and
Alternate Bids for Alternates Al through A4; and

WHEREAS, seven (7) bids were received as foll ows:

(1) Lucas Brothers, Inc. 80 Anboy Road, Mrganville, New
Jersey 07752 for a Base Bid of $248,939.50, Alternate Al $56, 690. 00,
Alternate A2 $92,328.00, Alternate A3 $49,514.00 and Alternate A4
$75, 801. 00;

(2) Meco, Inc., P.O Box 536, Carksburg, New Jersey 08510 for
a Base Bid of $254,834.50, Alternate Al $67,816.25, Alternate A2
$94,675.50, Alternate A3 $59,528.50, Alternate A4 $105, 553. 75;

(3) Stavola Contracting Conpany, Inc., P.O Box 482, Red Bank,
New Jersey 07701 for a Base Bid of $276,685.00, Alternate Al
$64, 390. 00, Alternate A2 $101, 820.00, Alternate A3 $60, 940. 00 and
Al ternate A4 $86, 950. 00;

(4) Sea View Ceneral Contracting Co., Inc., P.O Box 1165
Sayreville, New Jersey 08871 for a Base Bid of $279,617.50
(adjusted for bidder’s nmathematical error), Alternate Al $64, 218. 00



(adj usted for bidder’s mathematical error), Aternate A2 $94, 806. 00,
Al ternate A3 $50, 336.00 and Alternate A4 $61, 825. 00;

(5 A Mntone Construction, Inc., 88 Stillwell Road, Hol ndel,
New Jersey 07733 for a Base Bid of $296, 266.94, Alternate Al
$72,314.95, Alternate A2 $110, 846.02, Alternate A3 $60, 940. 00 and
Al ternate A4 $86, 950. 00;

(6) Star of the Sea Concrete, 448 Marl boro Road, A d Bridge,
New Jersey 08857 for a Base Bid of $300,826.00, Alternate Al
$76,995. 00, Alternate A2 $116,023.00, Alternate A3 $64, 408. 30 and
Alternate A4 $68, 106. 00; and

(7) Lucas Construction Goup, Inc., 1696 Englishtown Road, Ad
Bri dge, New Jersey 08857 for a Base Bid of $342,226.50, Alternate
Al $79,582.50, Alternate A2 $117,941.00, Alternate A3 $84, 838. 00 and
Al ternate A4 $66, 355. 00; and

WHEREAS, Adm ni stration, the Townshi p Engi neer and the Township
Attorney have reviewed the bids received and identified the | owest
responsi ve bidder as Lucas Brothers, Inc.; and

WHEREAS, the Township Council finds that it would be in the
best interest of the Township to award a contract to Lucas Brothers,
Inc. for the Base Bid and Alternates A2, A3 and A4 in the total
amount of $466, 582. 50.

NOW THEREFORE, BE AND I T IS HEREBY RESCLVED by the Township
Council of the Township of Marl boro, County of Mnnouth, State of
New Jersey, that the contract for the 2006 Capital Road | nprovenent
Program for the Base Bid and Alternates A2, A3 and A4 be and hereby
is awarded to Lucas Brothers, Inc. and that the Mayor is authorized
to execute a contract, in a formlegally acceptable to the Township
Attorney, between the Township of Marlboro and Lucas Brothers, Inc.
in accordance with the bid proposal submtted by Lucas Brothers,
Inc. and in an amount not to exceed $466, 582.50; and

BE | T FURTHER RESOLVED t hat the Chief Financial Oficer has
executed a Certification of Funds for this contract, which is
attached hereto, and that sufficient funds are available for said
contract from Account Number X-04-55-960-960; and

BE | T FURTHER RESOLVED that a certified copy of this Resol ution
shall be provided to each of the follow ng:

a. Lucas Brothers, Inc.
b. Townshi p Admi ni strator



C. Townshi p Engi neer
d. Chi ef Financial Oficer
e. d uck Walrath, LLP

The foll ow ng Res. #2006-370 (Award of Professional Service
Contract — Architect David Singer — Recreation Center) was

i ntroduced by reference, offered by Council Vice President
Cantor, seconded by Council man Rosent hal and passed on a rol
call vote of 5 — 0 in favor

RESOLUTI ON # 2006-370

A RESCLUTI ON AUTHORI ZI NG THE EXECUTI ON OF A PROFESSI ONAL
SERVI CES CONTRACT BETWEEN DAVI D B. SI NGER, A.l. A
AND THE TOMWNSHI P OF MARLBORO FOR ARCHI TECTURAL SERVI CES
I N CONNECTI ON W TH A WATER PROBLEM AT THE
RECREATI ON CENTER OFFI CE

WHEREAS, the Township of Marlboro is in need of professional
architectural services in connection with a water problemat the
Recreation Center office; and

WHEREAS, the Townshi p has requested proposals through a non-
fair and open process pursuant to the provisions of N J.S A 19:44A-
20. 4; and

WHEREAS, David B. Singer, A l.A has submtted the attached
proposal dated January 6, 2006 (the “Proposal”) to the Township of
Mar | boro to provide the aforenentioned professional architectural
services for an amount not to exceed $5,420.00; and

WHEREAS, the Township Council has deened it necessary and in
the best interest of the municipality to hire David B. Singer,
A.l.A to provide the required professional services in accordance
wi th the Proposal; and

WHEREAS, the services to be provided are considered to be
“Prof essional Services” pursuant to the Local Public Contracts Law,
N.J.S. A 40A 11-1, et seq.; and

WHEREAS, the Local Public Contracts Law authorizes the awardi ng
of a contract for “Professional Services” w thout public advertising
for bids and bidding therefore, provided that the Resol ution
authorizing the contract and the contract itself be avail able for
public inspection in the office of the Miunicipal Cerk and that



notice of the awarding of the contract be published in a newspaper
of general circulation in the nunicipality.

NOW THEREFCORE, BE AND I T | S HEREBY RESCLVED, by the Township
Council of the Township of Marl boro that the Mayor is hereby
aut hori zed to execute a contract, in a formlegally acceptable to
t he Townshi p Attorney, between David B. Singer, A l.A and the
Townshi p of Marlboro to provide the required professional services
i n accordance with the Proposal; and

BE | T FURTHER RESOLVED, that the Certified Financial Oficer
has executed a Certification of Funds for the contract, which is
attached hereto, and that sufficient funds are available for said
contact from Account Nunber X-04-55-955-912.

BE | T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

a. David B. Singer, A l.A

P. 0. Box 374

St ockt on, NJ 08559

Townshi p Public Wrks Depart nent
Townshi p Admi ni strator

Townshi p Chief Financial Oficer
G uck Walrath, LLP

® oo

The foll ow ng Res. #2006-371 (Award of Professional Service
Contract — Birdsall Survey — Farm and — fornmer D Meo
Property) was introduced by reference, offered by Council man
Per ni ce, seconded by Council Vice President Cantor

and passed on a roll call vote of 5 — 0 in favor.

RESCOLUTI ON # 2006-371

A RESOLUTI ON AUTHORI ZI NG THE EXECUTI ON OF A PROFESSI ONAL
SERVI CES CONTRACT BETWEEN BI RDSALL ENG NEERI NG, | NC. AND
THE TOMSH P OF MARLBORO FOR PROFESSI ONAL SERVI CES TO
PROVI DE A FARMLAND SURVEY

WHEREAS, the Township of Marlboro is in need of professional
services to provide a farm and survey; and

VWHEREAS, the Townshi p has requested proposals through a non-
fair and open process pursuant to the provisions of N.J.S A 19:44A-
20.4; and



WHEREAS, Birdsall Engineering, Inc. has submtted the attached
proposal dated October 2, 2006 (the “Proposal”) to the Township of
Mar | boro to provide the aforenenti oned professional services for an
amount not to exceed $13,500.00; and

WHEREAS, Birdsall Engineering, Inc. has conpleted and submtted
a Business Entity Disclosure Certification which certifies that
Birdsall Engi neering, Inc. has not nade any reportable contributions
to a political or candidate conmttee in the Township of Marlboro in
t he previous one year, and that the contract will prohibit Birdsal
Engi neering, Inc. from maki ng any reportable contributions through
the termof the contract; and

WHEREAS, the Township Council has deened it necessary and in
the best interest of the municipality to hire Birdsall Engineering,
Inc. to provide the required professional services in accordance
with the Proposal; and

WHEREAS, the services to be provided are considered to be
“Prof essional Services” pursuant to the Local Public Contracts Law,
N.J.S. A 40A 11-1, et seq.; and

WHEREAS, the Local Public Contracts Law authorizes the awardi ng
of a contract for “Professional Services” w thout public advertising
for bids and bidding therefore, provided that the Resol ution
authorizing the contract and the contract itself be avail able for
public inspection in the office of the Minicipal Cerk and that
notice of the awarding of the contract be published in a newspaper
of general circulation in the nunicipality.

NOW THEREFCORE, BE AND I T | S HEREBY RESCLVED, by the Township
Counci|l of the Township of Marlboro that the Mayor is hereby
authorized to execute a contract, in a formlegally acceptable to
t he Townshi p Attorney, between Birdsall Engineering, Inc. and the
Townshi p of Marlboro to provide the required professional services
in accordance with the Proposal; and

BE | T FURTHER RESOLVED, that the Certified Financial Oficer
has executed a Certification of Funds for the contract, which is
attached hereto, and that sufficient funds are available for said
contact fromthe Open Space Account.

BE I T FURTHER RESOLVED, that a certified copy of this
Resol ution shall be provided to each of the follow ng:

a. Bi rdsal | Engi neering, Inc.
611 I ndustrial Way West



Eatontown, NJ 07724-2213
b. Townshi p Admi ni strator
Townshi p Chief Financial Oficer
A uck Walrath, LLP

[oRN @]

The foll owi ng Res. #2006-372 (Authorizing SCAT Agreenent with
Monmout h County) was introduced by reference, offered by
Council Vice President Cantor, seconded by Council President
Morel li and passed on a roll call vote of 5 — 0 in favor.

RESOLUTI ON # 2006-372

AUTHORI ZI NG AN AGREEMENT W TH THE COUNTY OF MONMOUTH, PURSUANT TO
N.J.S. A 40:8A-1 ET SEQ, THE INTERLOCAL SERVI CES ACT, FOR SPECI AL
Cl TI ZENS TRANSPORTATI ON SYSTEM ( SCAT) SERVI CES TO ELI G BLE PERSONS

WHEREAS, The Board of Chosen Freehol ders of the County of
Monmout h (hereinafter, "the County") has established the Speci al
Citizens Area Transportation System (hereinafter, "SCAT"); and

WHEREAS, the Township of Marl boro has requested that the County
provide services to eligible residents and wishes to enter into an
agreenent with the County for the provision of transportation
services to eligible residents of Marl boro Township for the year
2007;

WHEREAS, the Interlocal Services Act, N J.S. A 40:8A-1 et seq.,
authorizes local units as defined in said Act to enter into joint
agreenents for the provision of governnental services, including
such transportation services; and

WHEREAS, the proposed contract for the provision of said
services is on file in the Township Cerk's office in accordance
with the provisions of N J.S A 40:8A-4:

NOW THEREFORE, BE | T RESCLVED that the Mayor and Township
Clerk are hereby authorized and directed to execute the proposed
interlocal services agreenent for the provision of the
af orenmenti oned servi ces.

BE I T FURTHER RESOLVED that a duly certified copy of this
resolution be forwarded to all respective parti es.

As the consent agenda, the follow ng Resolutions were
i ntroduced by reference, offered by Council President
Morel li, seconded by Council Vice President Cantor and



passed on a roll call vote of 5 - 0 in favor: Res. #2006-
373 (Raffl e License Dugan School PTA — On Prem se 50/50) and
Res. #2006-374 (Reject & Rebid — Union H Il Park & Ri de Lot

| mprovenents).

RESOLUTI ON # 2006-373

BE | T RESOLVED by the Township Council of the Township of
Marl boro that a Raffle License # RL: 15-06 (On Prem se 50/50) be
and it is hereby granted to Frank Dugan School PTA,
48 Topanenus Road, Marl boro, New Jersey 07746.

BE I T FURTHER RESOLVED that said Raffle will be held

on Cct ober 27, 2006 at 7 - 10 PM at Frank Dugan School,
48 Topanenmus Road, Marlboro, N J. 07746.

RESOLUTI ON # 2006- 374

BE | T RESOLVED by the Township Council of the Township of
Mar| boro that the advertisenent for the acceptance of bids for

Union H Il Comruter Lot | nprovenents

be and hereby is cancelled and that no bids were received in
response to said advertisenent.

BE | T FURTHER RESOLVED t hat the Busi ness Adm ni strator be
and she is hereby authorized and directed to readvertise for
open, conpetitive bids for

Union H Il Comruter Lot | nprovenents

as required by |aw

At 9:55PM Council President Mrelli noved that the neeting go
into executive session for reason of discussing property

acqui sition and contract negotiations. This was seconded by
Counci | man Pernice, and as there was no objection, the Cerk
was asked to cast one ballot. Recess was called, and the
executive session commenced at 10: 20PM

RESCLUTI ON # 2006- 375

WHEREAS, it is determ ned by the governing body of the Township
of Marlboro that it is necessary on the 5th day of October, 2006



to go into executive session for the purpose of discussing those
itens that are particularly exenpted fromthe Qpen Public Meetings
Act, nanely litigation, acquisition of property and contract
negoti ati ons.

BE | T FURTHER RESOLVED t hat the governing body shall adjourn to
executive session for the purpose of discussing said aforenentioned
itemand that such executive session should take approxi mately
100 mnutes. Those itens discussed in executive session shall remain
confidential until such tine as confidentiality is no |onger
required. Action may be taken foll ow ng the executive session.

At 12:05PM Council President Mrelli noved that the neeting be
opened. This was seconded by Council man Pernice, and as there
was no objection, the Cerk was asked to cast one ballot.

At 12: 06PM Council man Perni ce noved that the neeting be

adj ourned. This was seconded by Council President Mrelli, and
as there was no objection, the Cerk was asked to cast one
bal | ot .

M NUTES APPROVED: NOVEMBER 13, 2006

OFFERED BY: PERNI CE AYES: 4

SECONDED BY:  MORELLI NAYS: 0

ABSENT: CANTOR

ALI DA DE GAETA PATRI CIl A MORELL
MUNI CI PAL CLERK COUNCI L PRESI DENT

11/13/06



